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Sectien &4.00 Norification of Hazardous Waste Activity

RepuTations,

Scecion 4.0 EEDSIEE-

{a) Applicabilicy,

Any person that engapes in a hazardous wasto Activity in the
Starte of West Virpinia shall notify the Chief of these activities,
unless such activiries are exempted from the requirements of these
regulations,

{b) Any person as described in paragraph (a) that has noti-
fied the EPA or is subicct to the requirements to notify EPA as
specified in [Volume 45, No. 39 of the Federal Repister, dated
February 26, 19a0, pages 12746 through 12754} is subject to the
Provisions of this section.

{c) The purpose nf this section is to provide 2 means for the
State of West Virginia teo wtilize the information provided by all
who complied with the notification requirements of EPA as described
in paragraph (b) of these regulations and to assure that all
persons who did not notify EPA as described in paragraph (b) of
these regulations or all who iniriated hazardous waste activities
subsequent to the requirements of EPA as referenced above in
paragraph (b), shall notify the Chief of their hazardous waste
activities. .

Section 4.07 Notification.

(a) Anv person thar notified EPA of hazardous waste activ-
ities as referenced abnve in Section 4£.01 shall provide a copy of
that notification to rhe Chief within thirty {30} days of the
effective date of these regulations.

{bY  Anv person involved in hazardous waste activities that
did not comply with the nntificatioﬁ requirenments of EPA, as
referenced ;bnve in Secrion 4.01, bur is subject tn those regquire-
ments shall notifv the Chief in writing of their hazardous vaste
acriviries within thirty (30) days of the effective date of these
repulations.” Notifieation may be accomplished by the use of EPA
Form B700-12 or the provision of the same information in any other
mAnner selected by the norifier.

(e} Anv person exempted from the federal notification
requirements bur subject to West Virginia netification Tequirenents
as specified in 3,01.04 and 3.01.05 of these repulations shall

notify the Chief in writing of their hazardous waste activities

within ninety (90) days of the effective date of thesze regulafions

oT the date of initiatrion of such activities, which ever isg later.
Notification may be accomplished by use of FPA Form 8700-12 or the
provisions of the same information in eny ather manner selected by
the notifier.
(d} One (1) nntification form is required for each generator.
(e) A notification form is required for each storage, treat-
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nent, disposal or other facility. Nlowever, if one facility site
inecludes more than one storxage, trcatment or disposal activity,
onlv one notification form for the entire facility site is
reguired.

(f) Cenerators that stove, treal OY dispose of hazardous
waste on-site shall file a notification form for generation activ-
ities as well as storape, and treatment and dispnsal activities,
unless such acrivities are cxempied {rom the requirements of these
regulations.

¢(d} New penerators and (those initiating activities
subsequent to EPA notification period Teoferenced in paragraph
4.01(b) of the regulations) shall comply with the EPA
jdentification number rnquirﬁmcnts and shall provide a copy of
their application for an EPA identificatinn nurber to the Chief.

Series SV and VII

8.02.02 lgpntification Number.

Every facility owner or operator mMust apply to EPA for an EPA

identification number in accordance wich the EPA notification

proceduves.

§.02.07 Personnel Iraining.

(a) (1) Facility personnel must successfully complete a program
of classroom instruction or on-the-job training that teaches them
to perform their duties in a way that ensures the faclility's
compliance with the requirements of this section. The owner oOr
opcrator must ensure that this program includes all the elcments
described in the document regquired under (d) (3). of this section.

(2) This program must be directed by a person trained in
hazardous waste management procedures, and must include instruction
which teaches facility personmel hazardous waste managenent
procedures {(including contingency plan implementation) relevant to
the positions in which they are employed.

(3) At s winimum, the training program must be designed to
ensure that the facility persomnel are able to respond effectively
to emergencies by familiarizing them with emergency procedures,
emergency equipment and emergency systems, including where applicable:

(i) Procedures for using, inspecting, repairing, and replacing
facility emergency and monitoring equipment;

(ii) Key parameters for automatic waste feed cut-off systems;

(iii) Communications or alarm systems;

(iv) Response to fires or explosions;

(v) Response to groundwater contamination incidents; and

(vi) Shutdown of operations.
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(4) An outline of the training program required by Section
8.02.07 and e description of how the training propram is designed
to meet actual job tasks, must be submitted te the Chief with Part B

of the permit application.

(b) TFacility personnel must successfully complete the program
requited in {a) of this section within six (6) months after the date
of their employment or assipgnment to a facility, or to a new position
at a facility, whichever 1s later. Employees hired after the effec-
tive date of these regulations must not work in unsupervised positions
until they have completed the training requireménts of (a) of this
section.

(c) Facility personnel must teke part in an annual review of
the initial training required in (a) of this section.

(d) The owner or operator must maintain the following documents
and Tecords at the facility:

(1) The job tirle for each position at the facility related to
hazardous waste management, and the name of the employee filling each
Job.

(2) A written job description for each position 1isted under
(d)(1) of this section. This description may be consistent in its
degree of specificity with descriptions for ether similar positions
in the same company location or bargaining wmit, but must include
the requisite skill, education, or other qualifications and duties
of employees assigned to each position.

(3} A written description of the type and amount of both
in:roductory and continuing training that will be given to each
rerson filling a position listed under (d){l) of this section,

(4) Records that document that the training or job experience
Tequired under (a), (b), and (c)} of this section has been given to,

and completed by, facility personnel.

(e) Training records on current personnel must be kept until

closure of the facilicy; training records on former erployees must

be kept for three (3) years from the date the employee last worked
at the facility. Personnel training recerds may accompany personnel

transferred within the same company.
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8.05.02 Use of the manifest svstem.

(a) 1If a faFility receives hazardous waste accompanied by &
manifest, the owner or operator, or his agency, must:

(1} Sign and date each copy of the manifest to certify that
the hazardous waste covered by the manifest was received;

(2) Note any significant discrepancies in’ the manifest (as
defined in 8.05.03(a) on each copy of the manifest.

(3) Immediately give the transporter at least one copy of the

signed manifest;

(4) Within 30 days after the delivery, send a copy of the

manifest to the generator; and

{5) Retain at the facility a copy of each manifest for at
least three years from the 'date of delivery.

(b) 1f a fac?lity receives, from a rail or water (bulk shipment)
Lransporter, hazardous waste which is accompanied by a shipping paper
containing all thé information required on the manifest (excluding
the EPA identification numbers, generatox's certification, and sig-
ndtures), the owner or operator, or his agent, must:

(1) 5ign and date each copyiof the manifest or shipping
paper (if the manifest has not been received) to certify that the
hazardous waste covered.by the manifest or shipping paper was
received;

{2) Note any significant discrepancies {(as defined in 5.05.03(a))
in the manifest or shipping paper (if the manifest has not been re-
ce{ved) on each copy of the manifest or shipping paver.

{3) TIrmediately give the rail or water (bulk shipment) trans-

‘porter at least one copy of the manifest or shipping paper (if the

wanifest has not been received);

{4) Within 30 days afrer the delivery, send a copy of the
signed and dated manifest to the generator; however, if the manifest
has not been received within 30 days after delivery, the owner or
pperator, or his agent, mwust send a copy of the shipping paper signed
.and. dated to the gencrator; and

(5) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of delivery) for
at least three years from the date of delivery.

(¢) Whenever a shipment of hazardous waste is initiated from a
facility, the owner or operater of that facility must comply with

the requirements of Section 6 of these regulations.
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8.05.03 Hanifest Dis:renggcies.

{a) Manifest discrepancies are differeﬁces between che
quantity or’ type of hazardous waste designated on the manifest or
shipping paper, and the quantity or type of hazardous waste a
facility actually receives, Significant discrepancies in quantity

are:

(1) For bulk waste, variations greater than 1g0 pexcent in
weight, and

(2) For bateh waste, any variation in piece count, such ag s
diserepancy of one drum in a truckload, Significant discrepancies
in type are obvious differences whiéh can be discovered by "inspection
OT waste analysis, such as waste solvent substituted for waste acid,

oY toxic constituents not reported on the manifest or shipping paper.

(b} Upon discovering a significant discrepanecy, the owner or
CPETATOT MuUSt attempt to reconcile the diserepancy with the wasre
Eenerator or transporter {e.g., with telephone conversarions), 1If
‘the discrepancy_is not resolved within 15 days after receiving the
warre, the owner or operator must immediately submit to the
Chief a lerter describing and attempts to reconci}e it, and a

copy of the manifest or shipping letter ar issye.

8.05.04 Operating Record.

(a) The owner or eperator shall keep u written operaring

Tecord at the facilicy.

{b) The following information shall be recorded, as it becomes

available, and maintained in the operating record until closure of the

facility:

(1) a description and the quantity of each hazardous waste received,
and the method(s) apd dare(s) of its treatment, storage or disposal at
tﬁe faciliry, .

{2) The location of each hazardous waste within the facility and
the quantity of each location. ' For disposal facilities, the location
and quantity of each hazardous waste must be recorded on a wap or diagram
of each cell or disposal area. F¥or all facilities, thig information must
include cross-references to specific manifest document numbers, if the

Waste was accompanied by a manifest.
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8.05.06 Annual Report.

The owner or operator shall prepare and submit a single copy of an
annual report for the preceding year (January 1 - December 31) to the
Chief by March ) of each year. A form prescribed by the Chief shall be
used for this report. The annual report shall cover facility activities
during the previous calendar year and shall inciude the following infor-
mation:

(a) The EPA identification number, name and address of the facility

(b) The calendar year covered by the report.

(¢) For off-site facilities, the EPA identificarion number of each
hazardous waste gemeratoy from which the faeility received hazardous
waste during the year; for imported shipments, the report shall give the
name and address of the foreign generator.

(d) A description and the quantity of each hazardous waste the
facility received during the year. For off-gite facilities, this {nior—
mation shall be listed by the EPA identification number of each generato:

(e) The method of treatment, storage or disposal for each hazardow
waste,

(f) Groundwater monitoring data on a form prescribed by the Chief.

(g) The most recent closure cost estimare and, for disposal
facilities, the most recent post-closure cost estimate.

(h) The certification signed by the owner or operator of the

facility or an authorized representative.

8.05.07 Unmanifested Waste Report.

If a facility accepts for treatment, storage or disposal any

hazardous waste from an off-site source without an accompanying

manifest or shipping paper and if the waste is not excluded from
the manifest requirement by Section 3.01.04, then the owner oT
operator shall prepare and submit a single copy of a repert to the
Chief within fifteen (15) days after receiving the waste, on a
form prescribed by the Chief. The report gshall inelude the following
information:

{a) The EPA identification number, name and address of the
facility.

(b) The date the facility received the waste.

(c) The EPA identification number, name and address of.the
generator and the transporter, if available.

(&) A descriprion and the quantity of each unmanifested hazard-

ous waste the facility received.
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{e) The method of trestment, storape or disposal for each
hazardous waste.

(f} The certification signed by the owner or_oHeratur of the
facility or amn authorized representative. ‘

(g) A brief explanation of why the waste was unmanifested,
if knowm.
[Comment: Small quantities of hazardous waste are excluded from
regulation under this sectiocn and do not require a manifest, Where
a facility receive; unmanifested hazardous wastes, the owner or
operator must obtaln from each generator s certification that the
waste qualifies for exclusion. Otherwise, the owner or operater is
Tequired to file an unﬁanifested waste report for the hazardous waste

movement., ]
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OIL AND GAS LAWS
Chapter 22, Article 4
Official Code of West Virginia

Articie 4. Ol end Gas Wells
§22-4-1, Definiilons.

Unless the context in which used clearly requires a different meaning, as used in
this article:

{a) "'Casing''means a string or strings of pipe commonly placed in wells drilled
for natural gas or petroleum or both;

(b} “*Cement’ means hydraulic cement properly mixed with water;

(c) ‘'Chairman’ meansthe chairman of the West Virginia shallow gas well review
board as provided [or in section four, article four-b of this chapter;.

(d) “Chief*' means chief of the division of water resources of the department of
natural resources;

(¢) *‘Coal operalor’ means any person or persons, firm, parinership, parinership
association or corporation that proposes 1o ot does operate a coal mine;

(f) "“Coal seam" and "'workable cosl bed'® are interchangeable terms and mean
any seam of coal twenty inches or more in thickness, unless a seam of less thickness is
being commercially worked, or can in the judgment of the department foreseeably be
commercially worked and will require protection if wells are drilied through it;

(g) ‘‘Deep well’ means any well drilled and completed in a formatioh at or below
the top of the uppermost member of the “‘Qnondaga Group' or at a depth of or greater
than six thousand feet, whichever is shallower; s

{(h} “‘Department™ or “‘department of mines'* means, for purposés of his aricle
and aricles five and seven of this chapter, the office of oil and gas of the depariment of
mines,

() **Administrator’’ means the head of the office of oil and gas ol the depariment
of mines and &il references to the '"deputy directo:™ shall be defined 1o mean the ad-
ministrator of the office of oil and gas.

(i) “Expanding cement’’ means any cement approved by the officc ol oil and pas
which expends during the hardening process, including but noy limited to regoler oil
field cemenis with the proper additives;

(k) ‘*‘Facility’ means any facility utilized in the oil and gas indusiry in this siae
and specifically named or referred to in this article or in articles five or seven of this
chapter, other than & well or well site;

(1) *‘Gas" means all natural gas and all other fluid hydrocarbons not defined as
oil in subdivision (m) of this section;

(m) *"'Cil" means natural crude oil or petroleum and other hydrocarbons,
regardless of gravity, which are produced at the well in liquid form by ordinary produc-
lion methods and which are not the result of condensation of gas after it leaves the
underground reservoirs;

{n) . "*Owner’* when used with reference to any well, shall include any person or
persons, firm, parinership, partnership association or corporation thay owns, manages,
operates, Controls or possesses such well as principal, or as lessee or contractor,
employee or agent of such principal;

(o) “"Owner’ when used with reference to any coal seam, shall include any person
or persons who own, lease or aperaie such coal seam;
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{p) ‘‘Person’* means any natural person, corporation, firm, partnership, pariner-
ship association, venture, receiver, trusiee, exccutor, administrator, guardian, fiduciary
or auher representalive of any kind, and includes any government or any political sub-
division or any agency thereof;

{a) "'Plai" means a map, drawing or print showing the location of a well or wells
as herein defined;

{r) '*Review board" means the West Virginia shallow gas well review board as
provided for in section four, article four-b of this chapter;

(s} *‘Safe mining through of a well’* means the mining of coal in a workable coal
bed up to & well which penetrates such warkable coal bed and through such weil so that
the casing or plug in the well bore where the well penetrates the workable coal bed is
severed;

(1) **Shaliow well™ means any gas well drilled and completed in a formation
above the top of the upper most member of the **Onondaga Group™ or at a depth less
than six thousand feet, whichever is shallower;

(u) “‘Stimulate” means any action taken by well operator {o increase the inherent
productivity of an oil or gas well including, but not timited to, fracturing, shooling or
acidizing, but excluding cleaning out, bailing or workover operations;

{(v) ““Well" means any shaft or hole sunk, drilled, bored or dug into the earth or
into underground strata for the extraction or injection or placement of any liquid or
gas, or any shaft or hole sunk or used in conjunction with such extraction or injection or
placement. The term “'wel"’ does not include any shaft or hole sunk, drilled, bored or
dug into the earth for the sole purpose of core drilling or pumping or extracting
therefrom potable, fresh or usable water for houschold domestic, industrial,
agricultural or public use; and

(w) **Well operator” or “"operator’’ means any person or persons, firm, partner-
ship, partnership associalion or corporation that proposes 10 or does jocate, drill,
operaie or abandon any wel! as herein defined.

(x) "*Office of oil and gas™ or **office" means the office of oil and gas within the
department of mines charged with the responsibility of administering the provisions of
chapter twenty-two, articles four, five and seven of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended.

§22-4-12, Office of oil and gas-purposes; rules and regulations; administration;
appointment; powers and duties; public records. — (a) There is hereby created, under
the jurisdiction of the director of the department of mines, an office of oil and gas
which shall have as its purpose the supervision of the execution and enforcement of
matiers related to oil and gas set out in this article and. in articles five and seven of this-
chapter,

(b} The office of oil and gas is authorized to enact rules and regulations necessary
to effectuate the above stated purposes.

(c) There shall be an employee of the office of oil and gas whose title shal! be **ad-
ministrator of the office of oil and gas"" who shall be appointed by the director of the
department of mines 1o serve at the will and pleasure of the director and whose salary
shall be set by the director. The administrator shall have full charge of the oil and gas.
matters set out in this article and in zrticles five and seven of this chapter, subject always
to the direct supervision and control of the director of the department of mines. As such
the administrator shall have the power and duty to:

(1) Supervise and direct the activities of the office of oil and gas and see that the
purposes set forth in subsections (a) and (b) of this section are carried out;

) Employ a supervising oil and gas inspecior and nol more than twelve oil and
gas inspeclors upon approval by the director;

(3) Supervise and direet such oil and gas inspectors and supervising inspector in
the performance of their dutics;
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{8) Suspend for good cause any ofi and gas inspector or supervising inspector
without compensation for a period not exceeding thirty days in any calendar year;

{5) Prepare report forms to be used by oil and gas inspectors or the supervising in-
spector in making their findings, orders and notices, upon inspections made in accor-
dance with this chapter;

(6) Employ a hearing officer and such clerks, stenographers and other employees,
as may be necessary (o carry out his duties and ihe purposes of the office of oil and gas,
and fix their compensation;

(T} Hear and determine applications made by owners, well operators, and coal
operators for the annulment or revision of orders made by oil and gas inspectors or the
supervising inspector, and to meke inspections, in accordance with the provision of this
article and anticles five and seven of this chapter;

(8) Cause a properly indexed permanent and public record to be kept of ail in-
spections made by himself or by ofl and gas inspectors or the supervising inspeciot;

{9) Make annually a fuil and complete writien report 1o the direcior of the deparl-

“ment of mines in such form and detail as the director may from time 10 time request, 50

that the director can complete the preparation of the director's annual report to the
governor of the siate;

(10)  Conduct such research and siudies as the director shall deerh necessary to aid
in protecting the health and safety of persons employed within or at potential or existing’
oil or gas production ficlds witkin this state, to improve drilling and praduction
methods and to provide for the more efficient protection and preservation of oil and
gas-bearing rock strata and property used in connection Ltherewith;

{11y Perform any and all acts necessary to carry out and implement the siate re-
quirements established by 92 Statutes at Large 3352, et seq., the **Natural Gas Policy
Act of 1978", which are 1o be performed by a designated state jurisdictional agency
regarding determinations that wells within the siate qualify for a maximum Jawful price
upder cenain categorics of natural gas as set forth by the provisions of the said
**Natwral Gas Policy Act of 1978,

{12) Collect a fiting and processing fee of twenty-five doltars for each well, for
which & determination of qualification to receive a maximum lawful price under the
provisions of the **Natural Gas Policy Act of 1978" is sought from the administrator;
all revenues from such fees to be placed in the general revenue fund of ihe state.

{13) Perform all other duties which are expressly imposed upon him by the provi-
sions of this chapter, as well as duties assigned to him by the director of the department
of mines.

{d) Al records of the department shall be open to the public.

§22-4-1b. Adminlsirator—eliglbllity. — The administrator of the office of oil
and gas shall be a citizen of West Virginia, shall be a compelent person of good reputa-
1ion and remperate habits and be a registered professional engineer and shall have had
at least 1en years' practical experience in the oil and gas industry. A degree in geology or
in mining or petroleum engineering shall be counted as two years' pracrical experience.
The administrator shall devote all of his time to his duties, and shall not be directly or
indirectly interested financially in any oil or gas production or drilling or in any coal
mine in this siale.
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§22-4-1e. 04l and gas inspectors — Supervislng Inspeciors; tenure; oath and
bond. — Nowwithstanding any other provisions of law, oil and gas inspectors shall be
setected, serve and be removed as in this article provided.

The deputy director for oil and gas shall divide the State so as 10 equalize, as far as
practical, the work of cach oil and gas inspector. He may designaie a supervising inspec-
tor and other inspectors as may be necessary, and may designate their places of abode,
at points convenient 1o the accomplishment of their work.

The deputy director for oil and pas shall make each appointment from among the
three qualified eligible candidates on the register having the highest grades. The director
of the department of mines or the deputy director for oil and gas may, for good cause,
at jeast thiny days prior to making an appointment, strike any name from the regisier.
Upon striking any name from the regisier, the director or deputy difecior, as the case

may be, shall immediately notify in writing each member of the oil and gas inspectors'
examining board of his action, logether with a detailed stalement of the reasons
therefor, Therealier, the oil and gas inspectors’ examining board, after hearing, if it
finds that the action of striking such name was arbitrary or unreasanable, may order the
name of any candidaie so stricken from the register to be reinstated thereon. Such
reinstatement shall be effective from the date of removal Irom the register.

Any candidaie passed over for appointment for three years shall be automatically
stricken from Lhe register.

Alter having served for a probationary period of one year to the satisfaciion of 1he
deputy direcior for oil and gas and the direcior, an oil and gas inspeclor or supervising
inspecior shall have permanent tenure uniil he becomes seventy years of age, subject
only 1o dismissal for cause in accordance with the provisions of section one-d [§22-4-1d}
of this article. No oil and gas inspector or supervising inspector while in ofTice shall be
directly or indirectly interesied as owner, lessor, operator, stockholder, superintendent
or cngineer of any ail or gas drilling or producing venture or of any coal mine in this
State. Before entering upon the discharge of his duties as an oil and gas inspecior or
supervising inspector, he shall take the oath of office prescribed by the Constitution,
and shail execuie a bond in 1he penally of two thousand dollars, with security 1a be ap-
proved by the direcior of the department of mines, conditioned upon the faithful
discharge of his duties, a certificate of which oath and Hond shall be filed in the office of
the secretary of staie,

The supervising inspector and il and gas inspectors shall perform such duiies as
are imposed upon them by this chapier, and related duties assigned by the deputy direc-
tor for oil and gas upon approval of the director. (1963, ¢. 95; 1973, c. 79; 1976, c. 97.)

§22-4-1d. Same — Eligibility for appoiniment; qualifications; salary; expenses;
removal. -— (a) No person shall be eligible for 2ppoiniment as an oil and gas inspector
* OF supervising inspector unless, at the lime of his probationary appointment he {1} is a
citizen of West Virginia, in good health, and of good characier, reputation and -
temperaie habits; (2) has had a1 least ten years® practical experience in the oil and gas in-
dusiry, at least five years of which, immediately preceding his origina! appoiniment
shall have been in the oil and gas industry in this Stale: Provided, that a diploma in
geology or in mining or petroleum engineering shall be considered the equivalent of five
years® practical experience; and (3) has good theoretical and practical knowledge of oil
and pas drilling and production methods, practices and techniques, sound safety prac-
tices and applicable mining laws

(b) inorder to qualify for appoiniment as an oil and gas inspector or supervision’
inspector, an eligible appticant shall submit to a written and oral examination by the oil
and gas inspectors’ examining board and shall furnish such evidence of good health,
character and other facts establishing eligibility as such board may require. If such
board finds after investigation and examination thar an applicant {1) is eligible for ap-
pointment and {2) has passed all writien and oral examinations, the board shall add
such applicant’s name and grade 10 the register of qualified eligible candidates and cer-
tify its action to the deputy director for oil and gas. No candidate’s name shall remain
on the register for more than three years without requalifying.

{¢) The salary of the supervision inspector shall be not less than lifieen thousand
two hundred twenty-two dollars per annum and not more than fifteen cents per mile
traveling expenses. Salaries of inspectors shall be not less than thirteen thousand three
hundred twenty-five dollars per annum and (raveling expenses for personal car not
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more than fifieen cents per mile, Within the limits provided by law, the salary of each
inspector and of the supervising inspecior shall be fixed by the deputy direcior for oil
and gas, subjert to the approval of the direcior of the department of mines and il and
£as inspeciors’ examining board. In fixing salaries of the oil and gas inspectors and of
the supervising inspeeior, the deputy director Tor oil and gas shall consider ability, per-
formance of duly and expericnce. No reimbursement for traveling expenses shall be
made except upon an ilemized account of such expenses submitted by the inspector or
supervising inspecior, as the case may be, who shall verify, upon oath, that such ex-
penses were aciually incurred in the discharge of his official dulies.

(d) "An inspector or the supervising inspector, after having received a permanent
appoiniment, shall be remaved from office only for physical or mental impairment, in-
compelency, neglect of duty, drunkenness, malfeasance in office, or other good cause.

Proceedings for the removal of an oil and gas inspector or the supervising inspector
may be initiaied by the deputy director for oil and gas or the director of the department
of mines whencver either has reasonable grounds to believe and does believe that ade-
quate cause £xists warranting removal. Such 2 proceeding shall be initiated by a verified
petition, filed with the oil and gas inspectors’ examining board by the depuly director
for oil and gas or the director, serting forth with particularity the facts alleged, Not Jess
than twenty reputable citizens engaged in ol and gas drilling and production operation
in the State may petition the deputy director for oil and gas or the direcior of the depart-
ment of mines for the removal of an inspector or the supervising inspector. If such peti-
tion is verified by ar least one of the petitioners, based on actual knowledge of the af-
fiant, and alleges facts which, if true, warrant the removal of the inspector or supervis-
ing inspecior, the deputy director for oil and gas or the direcior of the department of
mines shall cause &n investipation of the facis to be made. If, after such investigation,
the deputy director for oil and gas or the director finds thai there is substantial evidence
which, if true, warrants removal of the inspecior or supervising inspector, he shall file a
petition with the oil and gas inspeciors’ examining board requesting removal of the in-
spector or supervising inspector.

On receipt of a petition by the deputy director for oil and gas or by the director aof
‘the department of mines seeking removal of an inspector or the supervising inspecior,
the oil and gas inspectors’ examining board shall promptly notify the inspector or super-
vising inspector, as the case may be, 10 appear before it at a time and place designated in
said notice, which time shall be not less shan fifteen days nor more than thirty days
thereafter. There shall be attached 10 the copy of the notice served upon the inspector or
supervising inspector a copy of the petition filed with such board.

At the time and place designated in said notice, the oil and gas inspectors’ examin-
ing board shall hear alt evidence offered in support of (he petition and on beha!f of the
inspector or supervising inspector. Each wilness shall be sworn and a transcript shall be
made of all evidence taken and proceedings had at any such hearing. No continuance
shall be granted except for good cause shown.

The chairman of the board, the deputy direcior for oil and gas, and the director of
the depariment of mines shall have power to adminisier oaths and subpocna witnesses.

An inspector or supervising inspector who shall willfully refuse or fail to appear
before such board, or having appeared, shall refuse 10 answer under oath any relevant
question on the ground that his testimony or answer might incriminate him, or shali
refuse 10 accept a grant of immunity from prosecution on account of any relevant mat-
ter about which he may be asked 10 testify at such hearing before such board, shall
forfeit his position.

Ef, afier hearing, the oi) and gas inspectors’ examining board finds thai the inspec-
tor or supervising inspector should be removed, it shall enter an order’to thai effect. The
decision of the board shall be final and shall not be subject 10 judicia! review. (1963, ¢h.
95; 1965, c. 100; 1969, c. 78; 1972, c. 68; 1976, c. 97.)



§22-d-te. (il and gas inspectors’ examining board ¢rested; composition; nppoing-
ment, lerm and compensation of members; chuirman; oaths of imembers; meetings;
powers and duties generally. — There is hereby created an oil and gas inspeciors” ex-
amining board consisting ol five members who, except for Lhe public representative on
such board, shall be appoinied by the governor, by and with the advice and consent of
the senale. Members may be removed only for the same causes and like manner as elec-
tive siate officers, One member of the board who shall be the represeniative of the
public, shall be a professor in the petroleum engineering depariment of the school of
mines at West Virginia University appointed by the dean of said schoo!; iwo members
shall be persons who by reason of previous iraining and expericnce may reasonably be
said to repiesent the viewpaini of independent oil and gas operators; and [wo members
shall be persons who by reason of previous 1raining and experience may reasonably be
said to represent the viewpoinl of major oil and gas producers. ‘

The depury director for oil and gas shall be an ex officio member of the board and
shall serve as secreary of the board without additional compensation, but he shal! have
no right 10 vote with respect to any matier before the board.

The members of the board, except the public representative, shall be appoinicd for
overlapping terms of eight years, except that the original appointmenis shall be for
terms of two, four, six and eight years, respectively. Any member whose terms expires
may be reappointed by the governor.

Each member of the board shall receive seveny-five dollars per diem while actually
engaged in the performance of the work of the board; and shall receive mileage al the
rate of not more than fifleen cents for each mile actually traveled going from the home
of the member 1o the place of the meeting of the board and returning therefrom, which
shall be paid ow of Lhe state treasury upon a requisition upon Lhe siate auditor, properly
certified by such members of the board.

The public member shall serve as chairman of the board.

Members of the board, before performing any duty shall iake and subscribe to the
oath required by section 5, article 1V of the Constitution of West Virginia.

The board shall meet a1 such times and places as shall be designaied by the chair-
man. It shall be the duty of the chairman 1o call a meeting of the board on the written
request of two members, or on 1he written request of the depuiy direcior for oil and gas
or the director of the department of mines. Notice of each meeting shall be given in
wriling 1o cach member by the secretary at least five days in advance of the meéting,
Three voting members shall constitute a quorum for the transaclion of business.

In addition 10 other powers and duties expressly set forth elsewhere in this anicle,
the board shall:

(1) Establish, and [rom time 10 time revise, forms of applicatien for employment
as an oil and_gas inspector and supervising inspector and lorms lor wrilien examina-
tions Lo test the qualifications of vandidates, with such distinctions, il any, in the forms
for oil and yus inspector and supervising inspector as the board may from time to time
decm necessary or advisable;

(2} Adopt and promulgaic reasonable rules and regulations relating to the ex-
amination, qualilication and ceriification ol candidaies for appoiniment, and releting
te hearings for removal ol inspectors or the supervising inspector, required 1o be held by
this article. All ol such rules and reguiations shall be printed and & copy thereaf fur-
nished by the seeretary of the board to any person upon request;

(3) Conduct, afier public notice of the time and place thereol, examinations of can-
didaies for appoiniment. By unanimous agreement of all members of the board, ane or
mare members of the beard or an employee of the department ol mines may be
designared 1o give 1o o candidate the written portion of the examination;
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(4)  Frepare and vertil'y 1o the deputy director for oil and gas and the director of
the depariment of nines a repister of qualified cligible candidates Yor appointment as oil
and gas inspeuiars or as supervising inspeciors, with such differcntiation, il any, be
tween the ceriifivaiion of candidates Tor oil and gas inspeciors and for supervising ine
speciars as the board may rom time to time decm necessary or advisable, The regisier
shail lit all qualiticd eligible candidates in the order of their prades, the candidate with
the highcst grade appearing at the 1op of the list, Afler each miecting ol the board held
lo examine such candidates and a1 lcast annually, the board shall prepare and submil lo
1he deputy direcior Tor oit and gas and the director of the depariment of mines a revised
and correvied register of gualilicd cligible vandidates for appoiniment, deleling lrom
such revised regisier all persans {a} who are no longer residents of West Virginia, (b}
who have allowed a calendar year 1o expire without, in writing, indicating their cone
tinued availability for such appointment, (¢} who have heen pussed aver lor appoint-
ment Tar three years, (d) who have beeome ineligible for appoiniment sinee the board
originally certified that such persons were qualified and eligible for appoiniment, or ()
who, in the judgment of at least three members of the boord, should be removed from
the register for pond cause;

(5)  Cause the seerctary of the baard 10 keep and preserve the wrilten examination
papers, mantiseripts, grading sheets and ather papers of all appliviuns for appointent
for such petiod ot time s may he established by (he board. Spevimens of Lhe examina.
tions given, topether with the correet solwion of cach question, shall be preserved per-
manently by the seeretary of the board;

(6) Isue a leter or written potice of gualifivation 1o cach saccessul eligihle.
candidaie;

{7 Hewr snd determine procecdings 1or the reronal of inspeviors of e supervis.
ing inspector in accortdanee with 1he provisions ol (his article;

(8) Hear and determine appeals of inspeciors or the superyising aspector lrom
suspension orders made by the deputy direcior for oil and LA PUIGINL 10 The Pros isfons
ol section one-a [§22-4-1a] of this anticle: Provided. thar in order o appeal from any
order of suspension, an aggricved inspector or supervising inspector shall file such ap-
peal in writing with the oil and gas inspeciors” examining Board nol Luer than wen days
after receipt of the notice of suspension. On such appeal the wird shall atlicnt the ue-
tion ol the deputy director for uil and gas unless it be siisbied from a clear
preponderance of the evidenge that the deputy director for oil and gy has aced
arbitrarily;

(9)  Make an annuai repon 1o the governor concerning the sdmmistration of ail
and gas inspection personnct in the stare service; making wieh recammendations as the
board considers 1o be in the public interes; and

(10} Render such advice and assistance (o the deputy dircctar for oi and gas as he
shall from time o time determine necessary or desirable in the performance of his
duties. (1963, ¢, Y5; 1972, ¢, 6K; 1973, ¢. 19; 1976, v. ¥1.)

§22-4-1. Autherity and duiy of deputy direcior and inspeciors (o visit and in-
spect weils and facilities; inspectors to devote full time (o duties. — The depury direcior
for oil and gas of the department of mines shall have authoriiy 1o visit and inspect any
well or well site and any other oil or gas facility in this Siate and may call for the
assistance of any oil and gas inspecior or inspectors or supervising inspector whenever
such assistance is necessary in the inspecrion of any such well or well site or any other oil
or gas facility. Similarly, all oil and gas inspectors and the supervising inspecior shall
have authority to visit and inspect any well or well siie and any other oil or gas facility in
this State. Any well operator, coal aperator operaling coal seams beneath the tract of
land, or the coal searn owner or lessee, if any, il said owner or lessee is not yer operaling
said coal seams beneath said tract of land may request the deputy direcior 10 have an
immediate inspection made. The operaior or owner of every well or well site or any
other oil or gas facility shail cooperate with the depury director for oil and gas, all oil
and gas inspectors and the supervising inspector in making inspections or obraining
information.
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Oil and gas inspeciors shall devote their full time and undivided attention to the
performance of their duties, and they shall be responsible for the inspection of all wells
or well sites or orher oil o gas facilities in their respective districts as often as may be re-
quired in the performance of their duties. (1963, c. 95; 1969, ¢. 76; 1977, ¢. 123.)

§22-4-1g, Findings and orders of Inspectors concerning violations; determinslion
uf reasonable time for abatement; extensions of time for ahatemen; special Inspeclions;
notice of findings and orders. — {a) | an oil and gas inspector, upon making an in-
spection of a well or well site or any other oil or gas facility, finds that any provision of
1his article is being violared, he shall also find wheiher or not an imminent danger 10
persons engaged in active coal mining exists. If he finds that such imminent danger ex-
ists, he shall forthwith make an order rcqi.liring the operator of such well or well site or
other oil or gas lacility to cease further operations until such imminend danger has been
abated. If he finds that no such immineni danger exisis, he shall determine what would
be a reasonable period of time within which such violation should be roially abared.
Such findings shatl contain reference to the provisions of this article which he finds are
being violated, and a detailed description of the conditions which cause and constitute
such violation.

(b} The period of time so found by such oil and gas inspector 10 be a reasonable
period of time may be extended by such inspector, or by any other oil and gas inspector
duly authorized by the deputy director for oil and gas, from time to.time, but on not
more than three occasions, upon the making of a special inspection to ascertain whether
or not such violalion has been 1otally abaied. The deputy director for oil and gas shall
cause a specia) inspection to be made: (A) Whenever an operator of 2 well or well site or
any oiher oil or gas facility, prior to the expiration of any such period of time, requests
him to cause a special inspection Lo be made at such well or weil site or any other oil or
gas facility; and (B) upon expiration of such period of 1ime as originally fixed or as ex-
tended, unless the deputy director for oil and gas is satisfied that the violation has been
abated. Upan making such special inspection, such oil and gas inspector shall determine
whether or not such violation has been 1o1ally abated. If he determines that such viola-
tion has not been totally abaied,-he shall determine whether or not such period of time
as originally fixed, or as so fixed and exiended, should be extended. If he determines
that such period of time should be extended, he shall determine what a reasonable ex-
tension would be. If he determines That such violation has not been totally abated, and
if such period of time as originally fixed, or as so fixed and extended, has then expired,
and if he also determines that such period of time should not be further extended, he
shall thereupon make an order requiring the operator of such well or well site or other
oil or gas facility 10 cease further operations of such well, well site or facility, as the case
may be. Such findings and order shall contain reference 10 the specific provisions of this
article which are being violated.

{c) Notice of each finding and order made under. this section shall promptly be
given to the operator of the well or well site or other oil or gas facility to which it per-
1ains by the person making such finding or order.

{d) No order shall be issued under the authority of this section which is not ex-
pressly authorized herein. (1963, c. 95; 1969, ¢. 76; 1977, c. 123.)

§22-4-1h, Review of findings and orders by deputy director for oi! and gas; special
inspection; annulment, revision, eic., of order; notice. — Any well operator, complain-
ing coal operator, owner or lessee, if any, aggrieved by findings or an order made by an
oil or gas inspector pursvant 10 section one-g [§22-4-1g] of this article, may within fif-
1een days apply to the deputy director for oil and gas for annulment or revision of such
order. Upon receipt of such application the deputy director for oil and gas shall make a
special inspection of the well, well site or other oil and gas facility affected by such
order, or cause lwo duly authorized oil and gas inspectors, other than the oil and gas in-
spector who made such order or the supervising inspector and one duly authorized oil
and gas inspector other than the oil and gas inspector who made such order, to make
such inspection of such well, or well site or other il or gas facility and 1o report thereon
1o them. Upon making such special inspection himself, or upon receiving the report of
such special inspection, as the case may be, the deputy director for oil and gas shall
make an order which shall include his findings and shall annul, revise or affirm the
order of the oil-and gas inspector.

The deputy direcior for oil and gas shall cause notice of each finding and order .
made under this section to be given promptly to the operalor of the well, well site or
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other oil or gas facility 1o which such findings and order pertain, and the complainant
under section one-f [§22-4-1f3, if any.

ALl any time while an order made pursuant to section one-g (§22-4-1g) of this article
is in effect, the operator of the well, well site or other oil or gas facility affected by such
order may apply to the deputy direcior for oil and gas for annulment or revision af such

‘order. The deputy director for oil and gas shall thereupon proceed 1o 2ct upoa such ap-
plication in the manner provided in this section.

In view of the urgent need for prompt decision of matters submitied to the deputy
director for ail and gas under this article, al! actions which he, or oil and gas inspector,
or the supervising inspector, is required to take under this article, shall be 1aken as
rapidly as practicable, consistent with adequate consideration of the issues involved.
(1963, c. 95; 1969, ¢ 76; 1977, ¢ 123.)

§22-4-1i. Requirements for findings, orders and nolices; posting of findings and
orders. — {a) All findings and orders made pursuant 1o sections one-gl§22-4-1g] or
onc-h [§22-4-1h] of this article, and all notices required to be given of the making of
such findings and orders, shall bein writing. All such findings and orders shall be signed
by the person making them, and ail such notices shall be signed by the person charged
with the duty of giving the notice. All such notices shall contain 2 copy of the findings
and orders referred to therein.

{b) Notice of any finding er order required by sections onc-g [§22-4-1 g} or one-h
{§22-4-1h] of this article to be given o an operator shall be given by causing such notice,
addressed to the operator of the well, well site or other oil and/or gas facility to which
such finding or order pertains, to be delivered to such operator by causing a copy
thereof to be sent by registered mail to the permanent address of such operator as filed
with the department of mines and by causing a copy thereof 1o be posted upon the drill-
ing rig or ather equipment at the well, well site or other oil and/or gas facility, as the
case may be. The requirement of this article that a notice shall be *‘addressed to the
operator of the well, well site or other oi) and/or gas facility 1o which such finding or
order pertains,” shall not require that the name of the operator for whom it is intended
shall be specifically set out in such address. Addressing such notice to **‘Operator
of....... .+ " specifying the well, well site or other oil and/or gas facility sufficient-
ly to identify it, shall satisfy such requirement. (1963, c. 95; 1969, c. 76.)

§22-4-1j. Judicial review of final orders of deputy director for oif and pas. —
(a) Any well operator, complaining coal operator,owner of lessee, if any, adversely
affected by a final order issued by the deputy director under section one-h[§22-4-h) of
this articie shall be entitled to judicial review thereof. All of the pertinent provisions of
section four [§29A-5-4], article five, chapter twenty-nine-A of this Code shall apply 10
and govern such judicial review with like effect as if the provisions of said section four
were set forth in extenso in this section:

(b) The judgment of the circuit court shall be final unless reversed, vacated or
modified on appeal 10 the supreme court of appeals in accordance with the provisions of
section ane [29A-6-1], article six, chapter twenty-nine-A of this Code.

{d) Legal counsei and services for the deputy director in all appeal proceedings In
any citeuil court and the supreme court of appeals shall be provided by the attorney
general or his assistants and in any circuit court by the prosecuting attorney of the coun-
ty as well, al! without additional compensation. The deputy director, with written ap-
proval of the attorney general, may employ special counsel to represent the deputy
director at any such appeal proceedings. (1963, c. 95; 1977, c. 123.)

§22-4-1k. Permits required; application for permit; information; responsible
agent; drilling permlt number; when permlis not to be issued; pensity, — It shall be
unlawful for any well 1o be drilled, redrilied, decpened, fractured, stimulated, plugged,
pressured, converted, cambined or physically changed to allow the migration of fluid
from one formation 10 another unless & permit therefor has been issued by the depart-
ment. An application for any such permit shall be filed with the deputy director and
shall contein the following:
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(a) The name and address of the well operator;

{b) The name and address of the owner of the surface lands upon which the well is
or may be located;

(¢} The name and address of every coal operator operating coa! seams under the
tract of land on which the well is or may be located, and the coal seem owner of record
and lessee of record required to be given notice by section two, if any, if said owner or
lessee is not yet operating said coa) scams;

{d) The name and address of the agent of the well operator, if any such agent is
required to be designated under the pravisions of this section:

{e) The approximate depth to which the well s 1o be drilled:

(N The proposed casing program of such well including the sizes of all such cas-
ing, the depth to which all casing is 10 be run and the extent to which such casing is to be
cemented;

(g) The proposed method of reclamation which shall comply with the re-
quirements of section twelve-b of this article: and

(h) Any other information which the depury director by rule or regulation may
require.

If the well operator named in such application is a corporation, partnership or a
nonresident of the state of West Virginia, then there shall be designated the name and
address of an agent lor such operator who shall be the artorney-in-fact for the operator
and who shall be a resident of the state of West Virginia upon whom notices, orders or
other communications issued pursuant to this article or mrticle five-a, chapter twenty,
may be served, and upon whom process may be served. Every well operalor required to
desighate an agent under this seciion shall within five days after the termination of such
designation notify the depariment of such termination end designare -a ncw agent.

The well owner or operator shall install the permit number as issued by the deputy
director in & legible and permanent menher 1o the well upon completion of any permit-
ted work. The dimensions, sperifications and manner of installation shall be in accor-
dance with the administrative rules and regulations of the department.

For the purpose of ascertaining: whether or not issuance of any permit to drill,
redrill, decpen, case, fracture, stimulate, pressure, operate, plug, abandon, convert or
combine any well, or physically change any well or allow the migration of fluid from
one formation to another, will contribute 10 an existing pollution problem, the deputy
director shall have the right and it shall be his duty to consult with the director of the
department of natura! resources. In the event the issuance of any such permit may
reasonably be expected to contribute 10 any such existing pollution then the deputy
director will not issue such permit,

Any person who violates any provision of this section shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be punished by a fine not exceeding 1wo
thousand doilars, or imprisonment in jail for not excecding twelve months, or both such
fine and imprisonment.

§22-4-2. Plats prerequisite 1o drilling or tracturing wells; preparation and con-
lents; notice 2nd information furnished 1o conl operetors, owners or lessees; fusuance of
permlis;.performance bonds or szeurlties in leu thereof; bond forfejture. — Before
drilling for oil or gas, or before fracturing or stimulating a well on any tract of land, the
well operator shall have & plat prepared by a licensed Jand surveyor or registered
engineer showing the district and county in which the tract of land js located, the name
and.acrcage of the same, the names of the owners of adjacent tracts, the proposed or ac-
tual location of the well determined by survey, the courses and distances of such loca-
tion from two permanent points or landmarks on said tract and the number to be given
the well and the date of drilling completion of a well when it is proposed that such well
be fractured and shall farward by registered or certified mail a copy of the plat to the
department of mines. In the event the tract of land on which the said well proposed to
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be drilled or fractured is located is known to be undertaid with one or more coal seams,

copics of the plat shell be forwarded by regisiered or certified mail to each and cvery

coal aperator operating said coal seams beneath said tract of land, who has mapped the

seme and filzd his maps with the department in accordance with article two of this

chapter, and the coal seam owner of record end lessee of record, if any, if said owner or

Jessee has recorded the declaration provided in section twenty of this articte, and if said

owner of Jessee is not yet operating said coal seams beneath said tract of land, With each.
of such plats there shall be enclosed a notice (form for which shall be furnished on re-

quest by the department of mincs) addressed to the department of mines and to each

such coal operator, owner and lessee, if any, at theis respective addresses, informing

them that such plat end notice are being mailed to them respectively by registered or cer-

tified mail, pursuant to the requirements of this article. 1f no objections are made, or

are found by the department, to such proposed location or proposed fracturing within

fifteen days from receipt of such plat and notice by the department of mines, the same

shall be filed and become a permanent record of such locaticn or fracturing subject 10

inspection at any time by any interested person, and the depertment may forthwith issue

to the well operator a permit reciting the filing of such plat, that no objections have

been made by the coal operators, owners and lessees, if any, or found thereto by the

department, and authorizing the well operator to drill at such location, or to fracture

the well. Unless the department has objections to such proposed location or proposed

fracturing or stimulating, such permit may be issued prior to the expiration of such

fifteen-day period upon the obtaining by the well operator of the consent in writing of
the coal operatlor or operators, owners and lessees, if any, t¢ whom copies of the plat

and notice shall have been mailed as herein required, and upon presentation of such .
written consent to the department. The notice above provided for may be given to the
coal operator by delivering or mailing it by registered or certified m§il as above 10 any
agent or superintendent in actual charge of mines. :

A permit 10 drill, or to fracture or stimulate an oil or gas well, shall not be issued
unless the application therefor is accompanied by a bond of the operator in the sum of
two thousand five hundred dollars, payable to the state of West Virginia, with a cor-
porate bonding or surety company authorized to do business in this stale as surety
therean, conditioned on full compliance with all laws, rules and regulations relating o
the drilling, redrilling, deepening, casing, plugging, abandonment and reclamation of
wells and for furnishing such reports and information as may be required by the depari-
ment: Provided, That when such operator makes or has made application for permitsto
drill 2 number of welis or fracture or stimulate a well or wells the operator may in lieu of
furnjshing a separatz bond furnish a blanket bond in the sum of filteen thousand
dollars, payable to the state of West Virginia, with a corporate bonding or surety com-
pany authorized to do business in this siale as surety thereon, and conditioned as
aforesaid: Provided, however, That in lieu of corporate surety on a separale or blanket
bond, as the case may be, the operator may elect 1o deposit with the deputy director for
oit and gas cash or the foliowing collateral securiiies or any combination thereof: (1}
Bonds of the United States or agency thereof, or those guaranteed by, or for which the
credit of the United States or agency theiefor is pledged for the payment of the principal
and interest therenf; (2) direct general obligation bonds of this state, or any other state,
or territory of the United Siates, or the District of Columbia, unconditionally
guaranteed as Lo the principal and inierest by such other state or ierritory of the United
Siates, or the District of Columbia if such other state, territory, or the District of
Columbia has the power to levy taxes for the payment of the principal and interest of
such securities, and if at the time of the deposit such other siate, territory, or the District
of Columbia is not in default in the payment of any part of the principal or interest aw-
ing by it upon any pan of its funded indebiedness, (3) direct general obligation bonds of
any county, district, city, town, village, schoal district or other political subdivision of
this state issued pursuant (o law and payable from ad valorem taxes levied on all the tax-
able properly located herein, that the total indebtedness after deducting sinking funds
"and all debts incurred for self-sustaining public works does not exceed five percent of
the assessed value of all 1axable property therein at the time of the last assessment made
beflore the date of such deposit, and that the issuer has not, within five years prior to the
making thereof, been in default for more than ninety days in the payment of any part of
the principal or interest on any debt, evidenced by its bonds; (4) revenue bonds issued by
this staie or any agency of this state when such bands are payable from revenucs or carm-
ings specifically pledged for the paymeni of principal and interest, and a law{ul sinking
fund or reserve fund has been established and is being maintained for the payment ol
such bonds; (5) revenue bonds issued by a municipality in this state for the acquisition,
construction, improvement or extension of a waterwarks system, oF 8 Sewerage systerm,
or a combined waterworks and sewerage system, when such bonds are payable from
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revenuc of carnings specifically pledged for the payment of principal and interest, and a
tawful sinking fund or reserve fund has been established and is being maintained for the
paymen! of such bonds: (6) revenue bonds issued by a public service board of a public
service district in this state for the acquisition, consiruction, improvement or exiension
ol any public service properties, or for the reimbursement or payment of the costs and
expenses of crearing the district, when such bonds are payable from revenue or earnings
specifically pledged for the paymen of principal and interest, and a law(u! sinking fund
or reserve fund has been established and is being maintained lor the payment of such
bonds; (7) revenue bonds issued by a board of trusiees of a sanitary district in Lhis state
for the corporate purposcs of such district, when such bonds are payable from revenue
or earnings specifically pledged for the payment of principal and interest, and a lawlul
sinking fund or reserve fund has been esiablished and is being maintained for the pay-
ment of such bonds; and (8) bonds issued by a federal land bank or home owners' loan
corporation, The cash deposit or marke| value, or both, of the collateral securities shall
be equal 10 or greater than the penalty of the separate or blanket bond, as the case may
be. Upon receipt of any such deposit or cash or callateral securities, the deputy director
for oil and gas shall immediately deliver the same 10 the treasurer of the siate of West
Virginia. The treasurer shall determine whether any such securities salisfy the re-
quirements of this section. If" the securities are approved they shall be accepted by the
treasurer. If the securities are not approved, they shall be rejected and returned to the
operator and no permit shall be issued until a corporale surety bond is filed or cash or
proper callateral securities are filed in lieu of such surety. The treasurer shall hold any
cash or securities in the name of the state in trust for the purposes for which the depasit
was made. The operator shall be entitled to all interest and income earned on the col-
lateral securities filed by such operator so long as the operator is in fuil compliance with
all laws, rules and regulations relating 1o the drilling, redrilling, deepening, casing, plug-
ging, abandonmeni and reclamation of wells and for furnishing such reports and infor-
mation as may be required by the department. The operator making the deposit shall be
entitled from time to time to receive from the treasurer, upon the written order of the
deputy director for oil and gas, the whole or any portion of such securities upon
depositing with the treasurer in lieu thereof cash equal 10 or greater than the pepaliy of
the bond, in other approved securities of the classes herein specified having a market
value equal to or greater than the penalty of the bond, or a corporate surety bond.

When an operator has furnished a separate bond from a corparate bonding or sure-
1y company to drill, fraciure ar stimulaie an oil or gas well and the well produces oil or
gas, or both, its operator may deposit with the deputy director for oil and gas cash from
the sale of the oil or gas, or both, until the total deposited is iwo thousand five hundred
dollars. When the sum of the cash deposited is two thousand five hundred dollars, the
separate bond for the well shall be released by the department. Upon receipt of such
cash, the deputy direcior for oil and gas shall immcdimelﬁ deliver Lhe same to the
Ireasurer of the state of West Virginia. The treasurer shail hold such cash in the name of
the state in trust for the purpose for which the bond was furnished and the deposit was
made. The operator shall be entitied 10 aj| interest and income which may be earned on
the cash deposited so long as the operator is in full compliance with all laws, rules and
regulations relating to the drilling, redrilling, deepening, casing, plugging, abandaon-
ment and reclamation of the well for which the cash was deposited and so long as he has
furnished all reports and information as may be required by the depariment. if the cash
realized Jrom the sale of oil or gas, or both, from the well is not sufficient for the
operator 10 deposit with the deputy director for oil and gas the sum of two thousand
five hundred dollars within one year of the day the well siarted producing, the corporare
or surety company which issued the bond on the well may notily the operator and the
department of its inteni to terminate its liability under its bond. The operator then shali
have thirly days to furnish a new bond from a corporale bonding or surety company or
collareral securities, as provided in the nexi preceding paragraph of this section, willt
the department. I a new bond or collateral securities are furnished by 1he operaiar, the
liability of the corporate bonding or surety company under the original bond shalt ter-
minate as 1o any acts and operations of the operator occurring after the effective dare of
the new bond or the date the collateral securities are-accepted by the treasurer of the
state of West Virginia. If the operator does not furnish a new bond or collateral
securities, a5 provided in the next preceding paragraph of this section, the department,
he shall immediately plug, fill and reclaim the well in accordance with all of the provi-
sions of law, rules and regulations applicable thereto. Tn such case, Lhe corporate or
surery company which issued the original bond shalf be liable [or any plugging, filling or
reciamation nol performed in accordance with such laws, rules and regulations,
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Any such bond shall remain in force until released by the depariment and the
depariment shall release the same when it is sarisfied the conditions thereol have been
fully performed. Upon the release of any such bond, any cash or eollajeral securities

deposited shall be returned by the depuiy direcior for oil and gas (o the operator who
deposited same,

f any of the requirements of this article or rules and regulations promulgated pur-
suant thereto or the orders of the deputy director for oil and gas have not been complied
with within the 1ime fimit set by the violation notice as defined in sections one-g, one-h

and one-i, article four, chaprer iwenty-tweo of this code the performance bond shail then
be florfeited,

When any bond is forfeited pursuant Lo the provisions of this article or rules and
regulations promulgated pursuant thereto the deputy directer shall give notice to the at-
torney general who shall collect the forfeiture withour delay.

All forfeitures shall be deposited in the treasury of the state of West Virginia in the
special reciamation (und as defined in section 1welve-a, article four, chapter twenty-two
of this code.

§22-4-2a Notice 1o coal operators, owners or fessees gnd department of mines of
intention to fractufe certain other wells; contents of such notice; permit required, —
Before fraciuring any well the well operator shall, by registered or certified mail, for-
ward a natice of inizntion to fracture such well 1o the department of mines and to each
and every coal operator operating coal seams beneath said tract of 1and, who has map-
ped the same and filed his maps with the department in accordance with article two of
this chapter, and the coal ssam owner and lessee, if any, if said owner of record or lessee
of record has recorded the dectaration provided in section twenty of this article, and if
said owner or lessee 5 not yet operating said coal scams beneath said tract of land.

The notice shall be addressed 1o the department of mines and to each such coal
operator ai their respective addresses, shall contain the number of the drilling permit for
such well and such other information as may be required by the department 10 enable
the department and the coal operators to locate and identify such well and shall inform
them that such notice is being mailed to them, respectively, by registered or certified
mail, pursuant 1o the requirements of this article. (The form for such notice of intention
shall be furnished on request by the department of mines.) If no objections are made, or
are found by the depariment, to such proposed fracturing within fifteen days from
receipt of such notice by the depariment of mines, the same shall be filed and become a
permanemt record of such fracturing, subject to inspection at any time by any interested
person, and the department shall forthwith issuc to the well operator a permit reciting
the filing of such notice, that no objections have been made by the coal operators, or
found thereto by the department, and authorizing the well eperator to fracture such
well. Unless the department has objections to such proposed fracturing, such permit
shall be issued prior to the expiration of such fifteen-day period upon the obtaining by
the well operator of the consent in writing of the coal operator or operalors, Gwners or
lessees, if any; to whom notice of intention (o fracture shall have been mailed as herein
required, and upon presentation of such written consent w0 the department. The notice
above provided for may be given to the coal operator by delivering or mailing it by
registered or certified mail as above to any agent or superintendent in actusl charge of
mines.

§22-4-2b. Plats prerequisite to introducing liquids or waste into welis; prepara-
tion and contents; notice and Information furnished to coel operaiors, owners o lessees
and chlef of water resources; Issuance of permits; performance boads ar securlty in llew
thereof. — Before drilling 2 well for the introduction of liquids for the purposes provid-
ed for in section ten-a of this article or for the introduction of liquids for the disposal of
sewage, industrial waste or other waste or the effluent therefrom on any tract of land,
or before converting an existing well for such purposes, the well operator shall have 2
piat prepared by a registered engineer or licensed land surveyor showing the district and
county in which the tract of land is localed, the name and acreage af the same, the
names of the owners of all adjacent tracts, the proposed or actual location of the well or
wells determined by a_survey, the courses and distances of such location from two per-
manent points of land marked on said tract and the number to be given to the well, and
shall forward by regisiered or certified mail the original and one copy of the plat to the
department of mines. In addition, the well operater shall pravide the following infor-
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mation gn the plai or by way of attachment therelo to the department in the manner and
form prescribed by the department's rules and regulations: (a) The location of all wells,
abandoned or otherwise located within the area 1o be affected; (b) where available, the
casing records of all such wells; (c) where available, the drilling log of all such wells; (d)
the maximum pressure to be introduced; {e) the geological I'ormaliol:\ into which such
liquid or pressure is 10 be introduced; (f) a general description of the liquids to be in-
troduced; (g) the iocation of all water-bearing horizons above and below the geological
formation into which such pressure, liquid or waste is to be introduced; and {h) such
other information as the deputy director by rule and regualtion may require, '

In the event the tract of land on which said well proposed 10 be dritled or converted
for the purposes provided for in this section is located is known 10 be underlaid with
coal seams, copies of the plat and all information required by this section shall be for-
warded by the operator by regisiered or certified mail (o each and every coal operator
operating coal seams beneath said tract of land, who has mapped the same and filed his
maps with the department in accordance with article two of this chapier, and the coal
seam owner of record and lessee of record, i any, if said owner or lessee has recorded
the declaration provided in section tweniy of this articte, and if sajd owner or lessee is
not yet operating said seams beneath said tract of land. With each of such plais, there
shail be enclosed a notice (form for which shall be furnished on request by the depart-
ment of mines) addressed (o the depariment of mines and to each such coal operator,
owner or lessee, if any, at their respective addresses, informing them that such plat and
notice are being mailed (o them, respectively, by registered or certified mail, pursuant to
the vequirements of this section. The deputy director shall forward a copy of the plar,
notice and all othér information required by this section to the chief of the division of
water resources of the deparument of natural resources.

If no objections are made by any such coal operator, owner, lessee or such chief, or
are found by the department to such proposed drilling or converling of the well or wells
for the purposes provided for in this section within thirty days from the receipt of such
plat and notice by the department of mines, the same shall be filed and become a perma-
‘nent record of such locatien or well, subject to inspection at any time by any inlerested
person, and the department shall forthwith issue o the well operator a permit reciting
the filing of such plal and notice, that no objections have been made by the coal
operaiors, owners and lessees, if any, or found thereto by the department of mines or by
the chief, and authorizing the well operator to drill at such location or convert such
existinig well or wells for the purposes provided for in this section. Such permit shall be .
issued prior to the expiration of such thirly-day period upen the obtaining by the well
operator, of the consent in writing of the coal operator, owners and lessees, if any, 10
whom copies of the plat and notice musi have been mailed as herein required and upon
obtaining the consent in writing of the chiel, and upon presentation.of such writlen con-
sent in writing of the chief, and upon presentation of such written consent to the depart-
ment. The notice above provided for may be given 1o the coal operator by delivering or
mailing it by registered or certified mail as above 10 any agent or superiniendent in ac-
tual charge of the mines.

A permit to drill a well or wells or convert an existing well ar wells for the purposes
provided for in this section shall not be issued until all of the bonding provisions re-
quired by the provisions of section two of this article have been fully complied with and
all such bonding provisions shall apply to all wells drilled or converted for the purposes
provided for in this section as if such wells had been drilled for the purposes provided
for in section two of this anticle, except that such bonds shall be conditioned upon fult
compliance with all laws, rules, and regulations relating to the drilling-of a well or the
converting of an existing well for the purposes provided for in said section len-a, or in-
treducing of liquids for the disposal of sewage, industrial waste or other waste or the ef-
fluent therefrom including the redrilling, deepening, casing, plugging or abandonment
of all such wells.

§22-4-3 Objections 10 proposed drilling of deep wells and oil wells; objections to frac-
turing; notices and hearings; agreed location or conditions; indication of changes on
plats, elc.; issuance of permils. — When a proposed deep well drilling site or oil well
drilling site or any fracturing site is above a seam or seams of coal, then the coal -
operalor operating said coal seams heneath the tract of land, or the cozl seam owner or
lessee, if any, if said owner or lessee is not yet operating said coal seams, may within fif-
teen days from the receipt by the department of the plat and notice required by section
two of this article, or within fifteen days from the receipt by the department of notice
required by section two-a of this article, file objections in writing {forms for which will
be furnished by the department on request) 1o such proposed drilling or fracluring with
the department, setting out therein as definitely as is reasonably possible the ground or
grounds on which such objeciions are based.
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If any objeciion if filed, or if any objection is made by the department, the depart-
ment shall notily the well operaior of the character of the objections and by whom
made and fix a time and place, not less than fifeen days from the end of said [ifieen-
day period, at which such objections will be considered of which time and place the well
operator and all objecting coal operators, owners or lessees, if any, shall be given at
jeast ten days® written notice by the department, by registered or cerlified mail, and
sumimoned 10 appear. At the time and place so fixed the well eperator and the objecting
coal operalars, owners or lessees, if any, or such of them as are preseni or represenled,
shall proceed to consider the objections. [n the case of proposed drilling, such parties
present ar represented may agree upon either the location as made or so moved as (o
satisfy all objections and meet the approval of the department, and any change in the
original location so agreed upon and approved by the department shall be indicated on-
said plat on file with the departmént, and Lhe distance and direction of the new localion
[rom the original location shall he shown, and as so altered, the plat shall be filed and
become a permanent record, and in the case of proposed fracturing, such parties present
or represented may agrec upon conditions under which the well is to be fractuced which
will protect life and property and which will satisfy all objections and meet the approval
of the department, at which time the plat and notice required by section two ot the
notice required by section two-a as the case may be, shall be filed and become a perma-
nent record. Whereupon the department shall forthwith issue 10 the well operator a
drilling or fracturing permit, as the case may be, reciting the filing of the piat and netice
required by said section two, or the notice required by said section two-a, as the case
may be, that at a hearing duly held a Tocation as shown on the plat or (he conditions
under which the fracturing is to take place for the protection of \ife and propesty were
apreed upon and approved, and that the well gperator is authorized to drill at such loga-
tion or 1o fracture at the site shown on such plat, or to fracture the well identified in the
notice required by section 1wo-a, as the case may be.

(a) o the event the well operaior and the objecting coal operalors, owners or
lessees, if any, or such as are present or represented at such hearing are unable to agree
upon a drilling location, or upon a drilling location that meets the approval of ths
department of mines, then the depariment shall proceed to hear the evidence and
testimony in accordance with sections one and two, article five, chapier twenty-nine-a
of this code, except where such provisions are inconsistent with this articlg. The depart-
ment shall take into consideration in arriving at its decision:

(1} Whether the drilling location is above or in clase proximity 10 any mine open-
ing or shaft, entry, travelway, airway, haulageway, drainageway or passageway, or (o
any proposed extension thereof, in any operated or abandoned or operating coal ming,
or coal mines already surveyed end platted, but not yet being operated;

(2) Whether the proposed drilling can reasonably be done through an existing or
planned pillar of coal, or in close prozimity to an existing well or such pillar of coal,
1aking into consideration the surface topography;

(3) Whether z well can be drilled safely, taking into consideration the dangers
from creeps, squeezes or olher disturbances due (o the extraction of coal; and

(4) The extent to which the proposed drilting location unreasonably interferes
with thé safe recovery of coal, oil and gas.

Al the close of the hearing or within ten days thereafter the depanment shall issue
an order staling:

(1) That it refuses to issue a permit;
(2) That it will issue a permit for the proposed drilling location;

(3) That it will issue a permit for & drilling location different than that requested
by the well operator.

“The order shall state with particularity the reasons for the department’s order and
shall be mailed by registered or certified mail to the parties present of represented at
such hearing. If the department has ruled that it will issue a permit, it shall issue a per-
mit effective ten days after it has mailed such order, except that for good cause shown,
the department may stay the issuance of a permit for a period not to exceed thirty days.
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1f a permit is issued, the department shall indicate the new drilling location on the
plai on file and shall number and keep an index of and docket each piat and notice mail-
ed to it as provided in section two of this article, and each notice mailed to it as provided
in section 1wo-a of this article, entering in such docket the name of the well operator,
and the names and addresses of all persons notified, the dates ot hearings and all actions
taken by the department. The depariment shall also prepare a record of the pro-
ceedings, which record shall include all applications, plats and other documeris filed
with the department, all notices given and proof of service thereof, all orders issued, alf
permits issued and a transeript of the hearing. The record prepared by the department
shall be open to inspection by the public.

(b) In the event the well operator and the objecting coal operators, owners of
lessees, if any, or such as are present or represented at such hearing, are unable 1o agree
upon the conditions under which the well is to be fractured as to protect life and proper-
1y, or upon conditions of fracturing that meet with the approval of the depariment, then
the department shall proceed 10 hear the evidence and testimony in accordance with sec-
tions one and two, article five, chapler twenty-nine-a of this code, except where such
provisions are inconsisten! with this article.

The department shall take into consideration upon its decision whether the well can
be fraciured safely, 1aking into consideration the dangers from creeps, squeezes or other
disturbances.

At the close of the hearing, or within ten days thereafter, the department shall issue
an order stating the conditions under which the well is to be fractured, provided the well
can be fractured safely, 1aking inte consideration the dangers from creeps, squeczes or
other disturbances. If such fracturing cannot be done safely, the department shali issue
an order stating with particularity the reasons for refusing to issue a permit.

The order shall state with particularity the reasons for the department’s order and
shall be mailed by registered or certilfied mail 10 the parties present ‘or represented at
such hearing. If the depariment has ruled that it will issue a permit, it shall issue a per-
mit effective ten days afier it has maited such order, except that for good cause shown,
the department may stay the issuance of a permil for a period not to exceed thirty days.

If a permit is issued, the deparument shall indicate the weli io be fractured on the
plat on file and shall number and keep an index of and docket each plat and notice mail-
ed to it as provided in section two of this article, and each notice mailed to it as provided
in section 1wo-a of this article, entering in such docket the name of the well operator,
the names and addresses. of all persons notified, the dates of hearings and all actions
taken by the department. The department shall also prepare a record of the pro-
ceedings, which record shall include all applications, plats and other documents filed
with the department, all notices given and proof of service thereo!, all orders issued, &l
permits issued and a transeript of the hearing. The record prepared by the department
shall be open to inspection by the public.

§ 22-4-3a. Oblections to proposed drilting or converting for introducing liguids
or waste Into wells; notices and hearings; sgreed location ar condilions; indication of
changes or plals, ete.; issuance of permits; docket of proceeding. ~— When a well is pro-
posed to be drilled or converted for the purposes provided for in section two-b
[§22-4-2b] of this articie, and is above a seam or seams of coal, then the coal operator
operating said coal seams bencath the tract of land, or the coal seam owner or lessee, if
any, if said owner or lessee is not yet operating said coal seams, may within {ifteen days
from the receipt by the department of the plat and notice required by section twe
1§22-4-2} of this article, file objections in writing {forms for which will be furnished by
the department on request) to such proposed drilting or conversion.

In any case wherein a well proposed to be drilied or converted for the purposes pro-
vided far in section two-b [§22-4-2b] of this article shall, in the opinion of the chiel of
the division of water resources of the department of natural resources, affect detrimen-
tally the reasonable standards of purity and quality of the waters of the State, such chief
shall, within thirty days from the receipt of the plats and notices required by section
two-b, file with the department his objections in writing to such proposed drilling or
conversion, setting out therein as definitely as is reasonably possible the ground of
grounds upon which such objections are based and indicating the conditions, consistent
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with the provisions of this article and the rules or regulations promutgated thereunder,
as may be necessry for the protection of the reasonable standards of .the purity and
quality of such waters under which such proposed drilling or conversion may be com-
pleted to overcome such objections, if-any,

If any cobjection or objections are so filed, or are made by the department, the
department shall notify the well operator of the character of the objections and by
whom made and fix e time and piace, not less than thirty days from the end of said
thirty-day period, at which such objections will be considered, of which time and place
the well operator and all objecting coal operators, the owners or lessees, if any, ar such
chief, shall be given ar ieast ten days wrilten notice by the department, by registered or
certified mail, and summoned o appear. At the time and place so fixed the well
operator and the objecting coal operators, owners or lessees, if any, or such of them as
are present or represented, or such chief, shall proceed to consider the objections. In the
case of proposed driiling or converting of a well for the purposes previded for in section
two-b [§22-4-2b], such parties present or represented may agree upon gither the location
as made or so moved as to satisfy all objections and meet the approval of the depart-
ment, and any change in the original location so agreed upon and approved by the
department shall be indicated on said plat on file with the department, and the distance
and direction of the new location from the original location shall be shown, and, as so
altered, the plat shall be filed and become a permanent record. In the case of proposed
conversion, such parties present or represented may agree upon conditions under which
the conversion is to take place for the protection of life and property or for protection
of reasonable standards of purity and quality of the waters of the Stale. At which time
the plat and notice required by section two-b shall be filed and becorge & permanent
record. Whereupon the depariment shall forthwith issue to the well operator a permit to
drill or convery, as the case may be, reciting the filing of the plat and notice required by
said secrion two-b [§22-4-2b] 1hat at a hearing duly held a location as shown on the plat
or the conditions under which the conversion is to take place for the protection of life
and property and reasonable standards of purity and quality of the waters of the State
where agreed upon and approved, and that the well operator is authorized 10 drill at
such location or 1o convert at the site shown on such plat, as the case may be.

{a) In the case, the well operator and the objecting coal operators, owners or
lessees, if any, and such chief, ar such as are present or represented at such hearing are
unable 10 agree upon a drilling location, or upon a drilling location that meels the ap-
proval of the department of mines, then the department shall proceed to hear the
evidence and testimony in accordance with sections one and two [§29A-5-1 and
29A-5-2], articie five, chapter twenty-nine-A of this Code, except where such provisions
are inconsistent wilh this article. The depariment shall take into consideration upon its
decision.

(1} Whether the drilling location is above or in clase proximity to any mine open-
ing or shaft, entry, 1raveling, air haulage, drainage or passageway, or [0 any proposed
extension thereof, in any operaied or abandoned or operating coal mine, or coal mine
already surveyed and platted, bus not yet being operated;

(2) Whether the proposed drilling can reasonably be done through an existing or
planned pillar of coal, or in close proximity to an existing well or such pillar of coal,
1aking into consideration the surface topography;

(3) Whether a well can be drilled safely, taking into consideration the dangers
from creeps, squeezes or other disturbances, due 1o the extraction of coal;

(4} The exient to which the proposed drilling location unreasonably interferes
with the safe recovery of coal, oil and gas.

Al the close of the hearing 6r within ten days thereafter the department shall issue
an order siating:

(1} Thar it refuses to issue a permit;
{2) That it will issue a permit for the proposed drilling 1ocation;

{3) That it will issue a permit for a drilling location different than tha requested
by the well operator.
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The order shall state with particularity the reasons for the department’s order and
shall be mailed by registered or certified mail to the parties present or represented at
such hearing. If the department has ruted that it will issue a permit, it shall issue a per-
mit effective ten days afier it has mailed such order: Except that for good cause shown,
the depariment may stay the issuance of a permit for 2 period not 1o exceed thirty days.

If a permit is issued, the department shall indicate the new drilling location on the
plal on file with the depariment and shall number and keep an index of and docket each
plat and notice mailed to it as provided in section two [§22-4-2] of-this article, and each
notice mailed to it as provided in section two-a [§22-4-2a} of this articte, entering in such
docket the name of the well operator, and the names and addresses of all persons
notified, the dates of hearings and all actions Laken by the department, permits issued or
refused, the papers filed and a transcript of the hearing. This shall constituie a record of
the proceedings belore the depariment and shall be open to inspection by the public,

(b} In the case, the well operator and the objecting coal operators, owners or
lessees, if any; and such chiel, or such as are presenl or represented al such hearing, are
unable to agree upon the conditions under which the well is (o be converted as 1o protect
life and property, and the reasonable siandards of purity and equality of the waters of
the State, or upon conditions of converting thal meet with the approval of the depart-
ment, (hen the department shall proceed to hear the evidence and Lestimony in accor-
dance with sections one and (wo [§29A-5-1 and 29A-5-2], arlicle five, chapter twenty-
nine-A of this Code, except where such provisions are inconsistent with this ariicle.

The depariment shall 1ake into consideration upon its decision:

(1) Whether the well can be converied safely, taking into consideration the
dangers from creeps, squeezes or other disturbances;

(2) Whether the well can be converied, 1akingAinto consideration the reasonable
standards of the purity and quality of the waters of the State,

At the close of the hearing, or within ten days thereafter, the depariment shall issue
an order stating the conditions under which the conversion is Lo take place, providing
the well can be converted. safely, taking into consideration the dangers from creeps,
squeezes or other disturbanges and the reasonable slandards of purity and quality of
the waiers of this Srate. If such converting cannot be done safely, or if the reasonable
standards of purity and quality of such walers will be endangered, the depariment shall
issue an order stating with particularity the reasons for refusing to issue a permit.

The order shall stale with particularity the reasons for the depariment’s order and
shall be mailed by registered or certified mail 10 the parties present or represented at
such hearing. If the department has ruled that it will issue a permit, it shall issue a per-
mit effective ten days after it has mailed such order: Except for good cause shown, the
department may stay the issuance ol a permit for a period not 1o exceed thirly days.

If a permit is issued, the deparimen! shall indicate the wetl 1o be converted on the
plat on file with the depariment and shall number and keep an index of and docket each
plat and notice mailed 1o it as provided in section two-b [§22-4-2b), of this article, enter-
ing in such docket the name of the well operator, and the names and addresses of all
persons notified, the dates of hearings and all actions taken by the depariment, permits
issued or refused, the papers filed and a transcript of the hearings. This shall constitute
a record of the proceedings before the department and shall be open to the inspection by
the public. (1969, c. 76; 1977, c. 123.}

§22-4-3b. Objections to proposed drilling of shallow gas wells; notice to chalr-
man of review board; indication of changes on plats; issusnce of permits. — When a
proposed shallow well drilling site is above a seam or seams of coal, then the owner of
any such coal seam may, within fifteen days from the receipt by the depariment of the
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plat and notice required by section two of this article, file objections.in writing (forms
far which will be furnished by the depariment on request) to such proposed drilling with
the department, setting cut therein as definitely as is reasonably possible the ground or
grounds on which such abjections are based.

If any such objection is filed, or if any abjection is made by the department, the
deputy direcior shall forthwith mail, by registered or certified mail, 1o the chairman of
the review board, a notice that an objection o the proposed drilling or deepening of a
shallow well has been filed with the department, and shall enclose in such notice a copy
of all objeciions fited with or made by the department and a copy of the application and
plat filed with the department in accordance with the provisions of section two of this
article.

Thereafter, no further action shall be taken on such application by the department
until the depariment receives an arder from the review board directing the department
1o:

(1) Refuse a drilling permir; or
(2) Issue z drilling permit for the proposed drilling location; or

(3). Issue a drilling permit for an alternate drilling location different than that
requested by the well operator; or

(4} Issue a drilling permit either for the proposed drilling location or for an alter-
nate drilling location different than that requested by the well operator, but not allow
the drilling of the well for a period of not more than one year from the date of issuance
of such permit.

Upon receipt of such order, the department shall promptly undertake the action
directed by the review board, except that the department shall not issue 2 drilling permit
unless all other provisions of this article (except section three) pertaining to the apptlica-
tion for and approval of a drilling permit have been complied with. All permiis issued
by the depariment pursuang to this section shall be effective ten days afler issuance
unless the review board orders the depariment to stay the effectiveness of a permit for a
period not 1o exceed thirty days from the date of issuance.

If a permit is issued, the department shall indicate the approved drilling location on
the plat filed with the department in accordance with the provisions of scction 1wo of
this article and shall number and keep an index of and docketl each plat and notice
mailed 1o i a3 provided in section iwo of this article, and cach notice mailed 16 i1 a3 pro-
vided in section twe-a of this article, entering in such docket the name of the well
operator, and the names and addresses of all persons notified, the dates of conferences,
hearings and zll other actions 1aken by the department and the review beard, The
departmeni shall also prepare a record of the proceedings, which record shall include all
applications, plats and other documents filed with the department, all notices given and
proof of service thereof, all orders issued, all permils issued and a transcript of the hear-
ing. The record prepared by the department shall be open 1o inspection by the public.

§22-4-3c. Applicability. — The provisions of this act affecting applications for
permits 1o drill shallow gas wells shall only apply to such applications filed after
12:01 a.m., August first, one thousand nine hundred seventy cight, and the provisions
of this article affecting such applications which were in effeci immediately prior to the
effective date of this act shall apply to all such applications filed prior to 12:0] a.m.,
August first, one thousand nine hundred seventy eight, with like effect as if this act had
not been cnacted,

§22-4-4. Appeal from order of issusncz or refuss} of permit o drill or fracture;
procedure, — Any party to proceedings under section three or section three-b of this ar-
ticle ot section seven, article four-b of this chapier, adversely affected by the issuance of
& drilling permit, or 1o the issuance of a fraciuring permit or the refusal of the depart-
tnent to grant a drilling permit or fracluring permit, is entitled to judicial review
thereof. All of the pertinent provisions of section four, article five, chapter twenty-nine-
a of this code shall apply to and govern such judicial review with iike effect as if the pro-
visions of said section four were set forth in extensé in this section.
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The judgment of the circuit court sha!l be finat unless reversed, vacated or
modified on appeal to 1he supreme court of appeals in accordance with the provisions of
section one, article six, chapter twenty-nine-a of this code.

§22-4-4a. Appeal from order of Issunnce or refusal of permit for drilling location
for Introduction of liquids or wasie or from conditions of converting procedure, — Any
party to the proceedings under section three-a {§22-4-3a) of this article adversely af-
fected by the order of issuance of a drilling permit or to the issuance of a fracturing per-
mit or the refusal of the depariment to grant a drilling permit or fracturing permit is en-
titled to judicial review thereof. All of the periinen! provisions of section four
[§29A-5-4], article five, chapter twenty-nine-A of this Code shall apply to and govern
such judicial review with like effect as if the provisions of section four were set forth in
extenso in this section,

The judgment of the circuit court shall be final unless reversed, vacated or
modilied on appeal to the supreme court of appeals in accordance with the provisions of
section one [§29A-6-1], article six, chapter iwenty-nine-A of this Code. (1969, c. 75;
1977, c. 123.)

§22-4-5. Protecilve devices—When well penetrates workable coal bed. — When a
well penctrates one or more workable coal beds, the well operator shall run and cemem
& string of casing in the hole through the workable coal bed or beds in such a matiner as
will exclude all oil, gas or gas pressure from the coal bed or beds, except such oil, gas or
Bas pressure as may be found in such coal bed or beds. Such string of casing shall be run
1o & point at least thirty feet below the lowest workable coal bed which the well
penetrales and shall be circulated and cemented from such point to the surface insuch a
manner as provided for in reasonable rules and regulations promulgated by the director
of the department in accordance with the provisions of chapter tweniy-nine-a, After any
such string of casing has been 50 run and cemented to the surface, drilling may proceed
1o the permitted depth.

§22-4-6. Same — When gas Is found beneath or between workable coal beds. —
In the event that gas is found beneath a workable coal bed befare the hole kas been
reduced from the size it had at the coal bed, a packer shall be placed below the coal bed,
&nd above the gas horizon, and the gas by this means diverted 10 the inslde of the.adja-
cent string of casing through petforations made in such cesing, and through it passed 10
tht surface without contact with the coal bed. Should gas be found belween two
workable beds of coal, in a hole, of the same diameter from bed to bed, two packers
shall be placed, with perforations in the casing between them, permitting the £as {0 pass
to the surface inside the adjacent casing. In either of the cases here specified, the strings
of casing shall extend from their seats to the top of the well, (1929, ¢. 86, § 6.)

§22-4-7. Same — Coniinvance during life of well; dry or zbandoned wells, — In
the event that a well becomes produclive af natural gas or petroleum, or is drilled for or
converted lor the introduction of pressure, whether liquid or gas, or for the introduc-
tion of liquid for the purposes provided for in section ten-a {§22-4-10a) of this article or
for the-disposal of sewage, industrial waste or other wastes or the effluent therefrom, all
coal-protecting strings of casing and all water-protecting strings of casing shall remain
in place until the well is plugged or abandoned. During the life of the well the annular
spaces beiween the various strings of casing adjacent 1o workable beds of coal shall be
kept open, and the 1op ends of all such strings shall be provided with casing heads, or
such ather suitable devices as will permil the free passage of gas and prevent filling of
such annular spaces with dirt or debris.

Any well which is completed as a dry hole or which is not in use for a period of
twelve consecutive months shall be presumed to have been abandoned and shall
promptly be plugged by ihe operator in accordance with the provisions of this article,
unless the operator furnishes satisfactory proof to the deputy direcior that there is a
bona fide fuure use for such well. (1929, c. B6, § 7; 1969, c. 76.)

§22-4-8. Same — When well is drilled through horizon of coal bed from which coal
has been removed. — When a well is drilled through the herizon of a coal bed from
which the coal has been removed, the hole shall be drilied ar leasi thirty feet below the
coal bed, of a size sufficient to permit the placing of a liner which shall siart not less
than 1wenty fect beneath the horizon of the coal bed and exiend not less than twenty feet
above it. Within this liner, which may be welded to the casing 10 be used, shall be cen-
trally placed 1he largest sized casing 1o be used in the well, 2nd the space between the
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liner and casing shall be filied with cement as they are lowered inlo the hole. Cement
shall be placed in 1he botiom of the hole 10 a depsh of Iwenty feel 1o form a sealed seat
for both liner and casing. Following the setting of the liner, drilling shall proceed in the
manner provided above. Should it be found necessary to drill through the horizon of
1wo of more workable coal beds from which the coal has been removed, such liner shall
be started not less than twenty feer below the lowest such horizon penetrated and shall

extend (o a point not less than iwenty feel above the highest such horizon. (1929,
c. BS, § 8.)

§22-4-83. Same — Instullation of fresh waler casiags. —— When a permit has been
issued for the drilling of an oil or gas well ar both, each well operaior shali run and per-
manently cement a siring of casing in the hole through the fresh waler bearing straia in
such a manner and 10 the exient provided for in rules and regulations promulgated by
the director of the department of mines in accordance with (he provisions of chapter
twenty-nine-A [§29A-1-1 e seq.).

No oit or gas well shall be drifled nearer than two hundred fect from an exiéiing
warter well or dwelling withcut firsi ablaining the writien consent of the owner of such
waler well or dwelling. (1969, ¢. 76; 1973, ¢. 79.)

§22-4-8b. Well log to be filed; contents; aulhority to promulgste regulations, —
Whithin a reasonable time afier the compleiion of the drilling of a well, the well
operator shall file with the deputy director an accuarate log. Such log shall contain the
character, depth and thickness of geological formations encounlered, including fresh
water, coal scams, mineral beds, brine, and oil and gas bearing {ormations and such
other information as the deputy director may require to effectuate the purposes of this
article.

The deputy director may promulgale such reasonable rules and regulations in ac-
cordance with article three [§29A-3-1 ei seq.], chapter twenty-nine-A of this Code, as it
may deem necessary to insure that the character, depth and thickness of geological foe-
mations encountered are accurately logged: Provided, that the deputy direcior shall not
require logging by the use of an electrial logging device. (1977, c. 123.)

§22-4-3, Plugping, abandonment snd reclamation of well: notice of intention;
performance bonds er securitles tn liew thereof; affidavit showing time snd manner, —
All dry or abandoned wells or wells presumed to be abandeoned under the srovisions of
scction seven of this articie shall be plugged and reclaimed in accordance with this see-
tion and the other provisions of this article and in 2ccordance with the rules and regula-
tions promulgated by the deputy director.

Prior to the commencement of plugging operations and the abandonment of any
well, the well operator shal either (2) notify, by registered or certified mail, the depart-
ment of mines and the coal operator operating coal seams, the coal seam owner of
record or lessee of record, if any, lo whom notices are required to be given by section
two of this article, and the coal operaters 1o whom notices are required Lo be given by
seciion two-a of this article, of its intention jo plug and abandon any such well {using
such form of notice as the department may provide), giving the number of the well and
its location and fixing the time at which the work of plugging and filling will be com-
menced, which time shall be not less than five days after the day on which such notice so
mailed is received or in due course should be received by the department of mines, in
order that a representative ot representatives of the department and such coal operaior,
owner of lessee, if any, may bz present at the plugging and filling of the well: Provided,
That whether such representatives appear or do not appear, the welt opzrator may pro-
ceed at the time fixed 1o plug and fill the well in the manner hereinafier described, or (b}
first obtain ihe written approval of the department of mines and such coal operator,
owner or lessee, if any, or {c} in the event Lhe well to be plugged and abandoned is one
on which drilling or reworking operations have been continuously progressing pursuant
to authorization granied by the department, first obtain the verbal permission of the
deputy direcior for oil and gas or his designated repeesentative to plug and abandon
such well, except that the well operaior shall, within a reasonable pericd not to exceed
five days after the commcncemnent of such plugging operations, give the written hoiices
required by subdivision {8) above.
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No well shall be plugged or abandoned uniess prior 1o the commencement of phug-
ging operations and the abandonment of any well the deparimznt is furnished a bond of
the operator in the sum of two Lthousand five hundred dollars, payable 10 the stare of
Woest Virginia, with a corporate bonding or surety company auihorized to do business in
this stale as surely therean, conditioned on full compliance with all 1aws, rules and
regulaiions relating 1o the casing, plugging, abandonment and reclamation of wells and
for furnishing such reports and information as may be required by the depariment,
When a pumber of wells are involved, the operator may in tieu of furnishing a separate
bond furnish a blanket bond in the sum of fifizen thousand dollars, payable to the state
of West Virginia, with a corporaie bonding or surziy company authorized to do
business in this state -as surety thereen, and conditioned as aforesaid. In liew of cor-
porate surely on a separate or blanket bond, as the case may be, the operator may elect
10 deposit with the deputy direcior Tor oil and gas cash or collateral securities as
specified in section 1wo of this article. All of the provisions of section two dealing with
cash or collateral securities in lieu of corporate surety shall be fully applicable hereio ex-
cept for the condition of the bond with respect 1o which the operator must be in full
compliance in order to be entitled to the interest and income earned on such securities.
The operator shall be entitled to such interest and income under this section so long as
the operator is in full compliance with all laws, rules and regulations relating to the cas-
ing, piugging, abandonment and reclamation of wells and for furnishing such reports
and informaiion as may be required by the depariment. Any such bond shall remain in
force until refeased by the department and the deparument shall refease the same when it
is satished the conditions thereof have been fully performed. Notwithstanding the
foregoing provisions, any operaior who, in accordance with section two of this article,
has furnished a separate bond, which has not been released by the department, for the
drilling, converting or drilling for the introduction of liguids, for the disposal of
sewage, industrial waste or other waste or the effluent therefrom, or introducing
pressure, whether liquid or gas, or introducing liquid for the purposes provided for in
section ten-a of this article or fracturing of the well it is now proposed be plugged and
abandoned, or who, in accardance with the provisions of said section two of this article,
has furnished a blanket bond which has not been released by the department shall not be
required by this section 1o furnish any other bond. When the plugging, filling and
reclamation of a well have been completed, an affidavit, in triplicate, shali be made (on
a form 10 be furnished by the depariment) by two experienced men who participated in
the work, the deputy director for oil and gas or his designated representative, in which
affidavit shall be s¢t forth the time and manner in which the well was plugged and filled
and the land reclaimed. One copy of this affidavit shall be retained by the well operator,
another (or true copies of same} shall be mailed to the coal operator or operators, if
any, and the third to the depariment of mines.

. §22-4-10. Methods of plugging well, — Upon the abandonrment or cessation uf
the operation of any well drilled lor natural gas or petroleum, or drilled or converted
for the introduction of pressure, whether liquid or gas, or for the introduciion of liguid
for the purposes provided for in section ten-a of this article or for the disposal of
sewage, industrial wasts or other waste or the effluent therefrom the well operator, at
the time of such abandonment or cessation, shall fill and plug the well in the following
manner:

(a) Where the well does not penetrate workable coal beds, it shall either be filled
with mud, clay or other nanporous material from the bottom of the well to a point
twenty feet above the top of its lowest oil, gas or warer-bearing stratum; or a permanent
bridge shall be anchored thirty feet below its lowest oil, gas or water-bearing stratum,
and from such bridge it shall be filled with mud, clay or other nonporous material 10 a
point twenty feet above such stratum; at this point there shall be placed a plug of cement
or other suitable maierial which will completely seal the hole. Between this sealing piug
and a point twenty feet above the next higher oil, gas or water-bearing stratum, the hole
shall be filled, in the manner just described; and at such point there shait be placed
another plug of cement or other suitable material which will completely seal the hole. In
{ike manner the hole shall be filled and plugged, with reference 1o each of its oil, gas or
waler-bearing strata. However, whenever such strata are not widely separated and are
free from water, they may be grouped and treated as a single sand, gas or petroleum
horizon, and the aforesaid filling and plugging be performed as though there were but
one horizon. Afer the plugging of all cil, gas or water-bearing strara, as aforesaid, a.
final cemem plug shall be placed approximately ten feet below the botiom of the largest
casing in the well; from this point 10 the surface the well shal! be filled with mud, clay or
other nonporous maierial. In case any of the oil or gas-bearing strata in a well shall have
been shol, thereby creating cavities which cannot readily be filled in the manaer above
described, the well operator shal! follow either of the following methods:
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(1} Should the siratum which has been shol be the lowest one in the well, there
shall be placed, 21 the neares: suilable point, but not less than twenty feet above the
siratum, & plug of cement or other suitable maierial which will completely seal the hole,
In Lhe event, however, that the shooting has been done above one or more oil or gas-
bearing strata in the well, plugging in the manner specilied shall be done at the nearest
suitable paint, but not less than twenty feel below and above the sirawum shot, or (2],
when such cavity shali be in the lowest oil or gas-bearing stratum’in the well, a liner shall
be placed which shali exlend from below the stritum 1o a suitable point, but not less
than wenty feet above the stratum in which shooting has been done. In the event,
however, thai the shooling has been done above one or mare oil or gas-bearing strata in
the well, the line: shall be so placed thai it will extend not less than twenty feet above,
nor less than twenty Teet below, the stratum in which shooting has been done. Following
the placing of the liner in the manner here specified it shali be compactly fitled with ce-
ment, mud, clay or other nonporous sealing material;

[b) Where the wel! peneiraies one or more workable coal beds and a coal protec-
tion string of casing has been circulated and cemented in 1o the surface, the well shall be
filied and securely plugged in the manner provided in subsection {a) of this section, ex-
cept that expanding cement shal] be used instead of regular hydraulic cement, to a point
approximately one hundred feet below the botiom af the coal protection string of cas-
ing. A one hundred foot plug of expanding cement shall then be placed in the well so
that the top of such plug is locared a1 a point just below the coal protection string of cas-
ing. After such plug has been securely placed in the well, the coal protection string of
casing shall be emptied of liquid from the surface to a poim one hundred feet below the
lowest workable-coal bed or to the battom of the coal protection siring of casing,
whichever is shallower: A vent or other device approved by the department shall then be”
installed on the tap of the coal protection string of casing in such a manner that will pre-
vent liquids and solids from entering the well but will permit ready access to the full in-
ternal diameter of the coal protection string of casing when required. The coal protec-
lion siring of casing and the vent or other device approved by the department shall ex.
tend, when finally in place, a distance of no less than thirly inches above ground level
and shall be permanently marked with the well number assigned by the depaniment. -

(€} Where the well penetrates one or more workabie coal beds and a coal protecs
tion string of casing has not been circulated and cemented in io the surface, the well
shall be filled and securely ptugged in the manner provided in subsection (8) of this sec-
lion 1o B puini fify feet below the lowest workable coal bed, Thereaiter, a plug of
cement shalt be placed in the well at a point not less than forty fect below the lowest
workable toal bed. After the cement plug has been securely placed in the well, the well
shall. be filled with cement 10 2 point twenty feer above the lowes: workabie coal bed.
From this puint the well shall be filled with mud, clay or other nonporous material 10 a
point forty feei beneath the next overlying workable coal bed, if such there be, and the
well shall ihen be lilled with cement fram this point [0 a poini Iwenty feel above such
workable coal bed, and similarly, in case there are more overlying workable coal beds.
Afler the filling and plugging of the well 1o 2 point above the highest warkable coal bed,
filling and plugging af the well shall continue in the manner provided in subseciion (a)
ol this section to a point fify feet below the surface, and & plug of cement shall be in-
stzlled from the point filty fegt below (he surface to the surface with a monumeni in-
stalled therein extending thirty inches above ground levet.

{d} () Where the well penetrales one or more warkable coal beds and a coal pro-
tection string of casing has not been circulated and cemented in 1o the surface, a coal
operalor or coal seam owner may request that the well be plugged in the manner provid-
ed in subdivision (3) of this subsection rather than by the method provided in subsection
{c) of this section. Such request (farms for which shall be provided by the depariment)
must be filed in writing with the depariment prior to 1he scheduled plugging of the well,
and must include Lhe number of the well 10 be plugged and the name and address of the
well operator. At the time such request if filed with the department, a copy of such re-
quesl must also be mailed by regisiered or certified mail 1o the well operalor named in
the request.

{2) Upon receipt of such request, the depariment shail issue an order staying the
plugying of the well and shall prompily delermine the cost of plugging the well in the
manner provided in subdivision {3) of this subsection and the cost of piugging the well
in the manner provided in subsection {c) of 1his section. In making such determination,
the depariment shall take into consideration any agreement previously made belween
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the well operator und the coal operator or coal seam owner making the request. I the
depariment determines thal the cosi of plugging the wel} in |he manner provided in
suhsection () ol this seclion exceeds the cost of plugging the welj in the manner provid-
et in suhdivision (3) of his subscction, the depariment shall grani ihe request of the
voal operaior or wwner and shall issue an order reguiring the well aperior (o plug the
well in the manner provided in subdivision {3) of this subseciion, If the depariment
derermines that the cosi of plugging the well in the manner provided in subsection {¢) of
this section iy less than 1he cost of plugging the well in the manner provided in subdivi-
sinn {3 of this subséction, the depariment shall request payment into escrow of the dif-
terence begween the determined costs by the coal operatar ar cpal scam owner making
the request. Upon reecipl of satisfaciory notice of such payment, or upon receipt of
natice that the well operaior has waived such payment, the department shafl grant the
request ol she coal operator or cnal seam owner and shal! issue an order requiring the
well aperator (o plug the well in the manner provided in subhdivision (3) of this subsee-
tion. B satisfactory notice of payment inlo escrow, of dutice thal the well sperator has
wanved such payment, is not received by the department within fitteest davs after the re-
quest for payment into escrow, the department shall issue an order permiiting the plug-
ping of the well in the manner provided in subscetion () of 1his section. Copies of ail
vrehers isued by the department shall be semi by registered or certified mail o the coal
aoviatar or coal seam tmacr making 1he reguest and 1o the well aperator. When the
ewraw agent has received ceriiflication I'rom the department of the satisfacotry comple-
non of the plupging work and the reimbursabic exira Sou thereof (that is, the dilterence
between the department’s determination of plugging cost in the manner provided in
subsection (c) of this section and the well operator's actual plhgging cost in the manner
provided in subsection {3) of this subsection}, he shall pay the reimbursable sum to the
well operator or his nominee from Lhe payment inio escrow to the exient available, The
amount by which the payment into escrow exceeds the reimbursable sum plus the
escrow agent's fee, if any, shall be repaid 1o the coal owner. Il the amount paid to the
well operator or his nominee is less than the aciual reimbursable sum, the escrow agent
shall inform the coal owner, who shall pay the deficiency 10 the well operator or his
nominee within thirly days, If the coal operalor breaches this duly to pay the deficiency,
the well operator shall have a right of action and be entitied 10 recover damages as if for
wrongful conversion of personality, and his reasonable atiorney fees.

(3) Where a request of a coal operator or coal seam owner filed pursuant to sub-
division (1) of this subsection has been granted by the department, the well shall be
plugged in the manner provided in subsection (a) of this section, except that expanding
cement shall be used instead of regular hydraulic cement, to a point approximately two
hundred Teet below the lowest workable coa! bed. A one hundred footl plug of ex-
panding cement shall then be placed in the weli beginning at the point approximately
two hundred feet below the lowest workabile coal bed and extending to a point approx-
imately one hundred feet below the Jowest workable coal bed. A string of casing with an
outside diameter no less than four and one half inches shall then be run into the well 1o a
point approximately one hundred feet below the lowest workable coal bed and such
string of casing shall be circulated and cemented in to the surface. The casing shail then
be emptied of liquid from a point approximately one hundred feet below the lowest
workable coal bed 1o the surface, and a vemi or other device approved by the depart-
ment shall be installed on the top of the siring of casing in such a manner that it will pre-
vent liquids and solids from entering the well but will permit ready access to the full in-
ternal diameter of the coal protection string of casing when required. The string of cas-
ing and the vent or other device approved by the department shall extend, when finally
in place, a distance of no less than thirty inches above ground level and shall be per-
manently marked with the well number assigned by the department. Notwithstanding
the foregoing provisions of this subdivision, if under particular circumstznces a dif-
ferent method of plugging is required to obtain the approval of another governmental
agency for the safe mining through of said well, the department may approve such dif-
ferent method of plugging if it finds the same to be as safe {or mining through and
otherwisc adequate 1o prevent gas or other fluid migration from the oil and gas reser-
voirs as the method above specified.

(e} Any person may apply to the department for an erder to clean out and replug
a previously plugged well in a manner which will permit the safe mining through of such
well. Such applicalion shall be filed with the department and shali comtain the well
number, a general description of the well location, the name and address of the owner
of the surface land upon which the well is located, a copy of or record reference to a
deed, icase or other document which entitles the applicant to enter upon the surlace
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land, a description of the method by which the well was previously plugged, and a
description of the method by which such applicant proposes to clean out and replug the
well, Al the time an applicaiion is filed with the depariment, 2 copy shall be mailed by
regisiered or certified mail 1o the ewner or owners of the land, and the oil and gas lessee
of record, il any, of the sile land upon which the well is located. If no abjection o the
seplugging of the well is filed by any such landowner or oil and gas lessee within thirty
days after the filing of the application, and if the department determines that the
method proposed for replugging the weil will permit the safe mining through of such
well, the department shall grant the application by an order authorizing the replugging
of the well. Such order shall specify the methad by which the well shall be replugged,
and copies thereof shall be mailed by certilied or registered mail to the applicant and to
the owner or owners of the land, and the oil and gas lessee, if any, of the site upon
which such well is located. If any such landowner or ¢il and gas lessee abjects to the
replugging of the well, the department shall notify the applicant of such objection.
Thereafter, the department shall schedule a hearing to consider the objection, which
hearing shall be held after notice by registered or certified mail to the objectors and the
applicant, After consideration of the evidence presented at the hearing, the deparmtnet
shall issue an order authorizing the replugging of the well if it determines that replugg-
ing of the weil will parmit the safe mining through of such well. Such order shall specify
the manner in which the well shall be replugged and copies thercof shatl be sent by
registered or certificd mail to the applicant and objectors. The department shall issue an
order rejecting the application if it determines that the proposed method for replugging
the well will not permit the safe mining through of such well. '

{f) All persons adversely affected by a determination or order of the department
issued pursuant to the provisions of this section shall be entitled to judicial review
thereof in accordance with the pravisions of articles five and six, chapter twenty-nine-a
of this code. ’

§224-10a. Introducing liquid pressure into producing strata to recover ofl con-
talned therein. — The owner or operator of any well or wells which produce oil or gas
may allow such well or wells to remain open for the purpose af introducing water or
other liquid pressure into and upon the producing strata for the purpose of recovering
the oil contained therein, and may dril! additiona) wells for like purposes, provided that
the introduction of such water or other liquid pressure shall be controlled as to volume
and pressure and shall be through casing or tubing which shall be so anchored and
packed ‘that no water-bearing strata or other oil, or gaspbearing sand or producing
stratum, above of below the producing strata inta and upon which such pressure is in-
troduced, shall be affected thereby, fulfilling requirements as set forth under section
iwo-b [§22-4-20). (1953, ¢. §23; 1969, c. 76; 1973, c. 73.)

$22-4-11. When coal operator to file maps ead pleus rs preregulisite lo extension of cosl
operations; petltion for leave to conduct underground operatlons within two hun-
dred feet of well or to mine through s well; proceeding thereon. — {a) Before & coal
aperator conducts underground mining operations within five hundred feet of any well,
including the driving of an entry or passageway, or the removal of coal or other
material, the coal operator shall file with the department of mines and forward to the
well operator by certified mail, return receipt requesied, its mining maps and plans
{which it is required to prepare, file and updatc to and with the regulatory authority) for
the area within five hundred feet of the well, together with a notice, on a form furnished
by the department of mines, informing them that the mining maps and plans are being
filed or mailed pursvant to the requirements of this section.

Once these mining maps and plans arc filed with the department of mines, the coal
operator may proceed with its underground mining operations in the manner and as
projected on such plans or maps, but shall not remove, without the conser:t of the
depariment of mines, any coal or clher material or cut any passageway nearer than two
hundred feet of any completed well or weli that is being drilled. The coal operator shell,
at least every six months while mining within the five hunarea toot area, update s min-
ing maps and plans and file the same with the department of mines and the well
eperator.
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{b) Application may be made at any time to the depaniment of mines by a coal
operator for leave 10 conduct underground mining operations within 1wo hundred feet
of any well or to mine through any well, by petition, duly verified showing the location
of the well, the workings adjacent 10 the well and the mining operations contemplated
within two hundred fegt of the well or through such well, and praying the approval of
the same by the department of mines and naming the well aperator as a respondent. The
coal operator shall file such petition with the department of mines and mail a true copy
to the well operator by certified mail, return receipt requested.

The petition shall noiify the well operator that it may answer the petition within
five days after receipt, and that in default of an answer the department of mines may
approve the proposed operations as requesied if it be shown by the petitioner or other-
wise to the satisfaction of the department of mines that such operations are in accor-
dance with the law and with the provisions of this article. If the well operator files an
answer which requests a hearing, one shall be held within ten days of such answer, and
the department of mines shall fix a time and date and give both the coal operator and
well operator five days’ written notice of same by certified mail, return receipt re-
quested, At the hearing, the well operator and coal operator, as well as the department
of mines, shall be permitted to offer any competent and relevant évidence, Upon con-
clusion of the hearing, the department of mines shall grant the request of the coal
operator or refuse to grant the same, or make such other decision with respect to such
proposed underground operation as in its judgment is just and reasonable under all cir-
cumstances and-in accordance with law and the pravisions of this article: Provided,
That a grant by the department of minés of a request 1o mine through a well shall re-
quire an acceptable test to be conducted by the coal operator establishing that such min-
ing through can be done safely,

If a hearing is not requested by the well operator or if the well operator gives, in
wriling, its consent to the coal operator to mine within closer than two hundred fest of
the specified well, the department of mines shall grant the request of the coal operator
within five days after the petition's original five day answer peried if the department of
mines determines that such operations are just, reasonable and in accordance with law
and the provisions of this article. '

The department of mines shall docket and keep a record of all such proceedings
substantially as required in the last paragraph of section three of this article, and from
any such final decision or order of the department of mines, either the well operator or
coal operator or both, may, within ten days, appeal to the circuit court of the county in
which the well subject to said petition is located. The procedure in the circuit court shall
be substantially as provided in section four, chapter twenty-two of this code, with the
department of mines being named as a respondent. From any final order or decree of
the circuit court, an appeal may be taken to the supreme court of appeals as heretofore
provided.

A copy of the document or documents evidencing the action of the depariment of
mines with respect 1o such petition shall promptly be filed with the administrator.

(c) Before a coal operator conducts surface or strip mining operations as de-
fined in article six, chapter twenty of this code, within two hundred feet of any well, in-
cluding the removal of coal and other material, the operator shall file with the depart-
ment of mines and furnish to the well operator by certified mail, return receipt re-
quested, its mining maps and plans {which it is required to prepare, file and update to
and with the regulatory authority) far the area within two hundred feet of the well,
together with a notice, on & form furnished by the department of mines, informing them
that the mining maps and plans arc being filed or mailed pursuant to the requirements
of this scction, and representing that the planned operetions will not unrersonably ln-
terfere with access to or operatlon of the well and will not damage the well. In addition,
the coal operator shall furnish the well operator with evidence that it has in force public
liability insurance, with at least the minimum insurance coverage required by article six,
chapter twenty of this code, and the rules and regulations promulgated thereto and
thereunder.

Once these mining maps and plsns_ are filed with the department of mincs, the coal
operator may proceed with its surface or strip mining operations in the manner and as
projecied on such plans or maps, so long as such surface mining operations do not
unrcasonably interfere with Bccess 10, or operation of, the well or do not damage the
well,

(d) The filing of petitions and notices with the department of mines as hearein pro-
vided may be complied with by mailing such petition or notice to the department of
mines by certified mail, return receipt requested.
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§22-4-11a. Employment of off and g2s comservotion commlssloner ag wctlng ad-
mialstrator; sdditlons! salery for administrator; employment of administrative aszig-
tant} source of salary of edminlstrstive assistant, — The direcior of the department of
mines, with permission of the oil and gas conservation commission, may emplay the oil
and gas conservation commissioner as acting edministrator of the office of oil and Bas,
providing the commissioner otherwise meets the qualifications for administrator of the
office of oil and gas, and pay him an additional amount not to exceed the minimum
salary provided for the administrator of the office of oi! and gas; and additionally, the
director may employ an administrative assistant to the oil and gas conservation commis-
sioner, 1o be approved by the oil and gas conservation commissioner for purposes of a¢-
ting as the assistant to the oil and gas conservation cornmissioner in carrying out his
duties as acting administrator of the office of oil and gas, the salary of the ad-
ministrative assistant to be paid from monies collected by the oil and gas conservation
commission for the speciel oil and gas conservation tax imposed pursuant to section
thirteen, article four-a of this chapter. In no event shall the term of appoiniment of the
il and gas conservation commissioner as acting administrator or the administrative
assistant to the oil and gas conservation commissioner extend beyond June 30, 1982,

§22-4-12. Supervision by department of mines over drilling, minlog end reclams-
tlon operations; complajnts; hearlngs; appeals. — The department shall exercise super-
vision over the drilling, casing, plugging, filling and reclamation of all wells and of all
mining operations in close proximity to any well and shall have such access to the plans,
maps and other records and to the properties of the well operators and coal OpErators as
may be necessary or praper for this purpose, and, either as the result of its own in-
vestigations or pursuant to charges made by any well operator or coal operator, the
department may itself enter, or shall permit any aggrieved person to file before it, a for-
mal complaint charging any well operator with not drilling or casing, or not plugging or
filling, or reclaiming any well in accordance with the provisions of this article, or charg-
ing any coal operator with conducting mining operations in proximity to any well con-
trazy to the provisions of this article, or to the order of the department. True copies of
any such complaints shall be served upon or mailed by registered mail Lo any person so
charged, with notice of time and place of hearing, of which the operator or operalors so
charged shall be given at least five days® notice. At the time and place fixed for hearing,
full opportunity shall be given any person so charged or complaining to be heard and to
offer such evidence as desired, and after z fuli hearing, at which the department may of-
fer in evidence the results of such investigations as it may have made, the department
shall make its findings of fact and enter such order as in its judgment is just and right
and necessary to secure the proper administration of this article, and if it deems
necessary, restraining the well operator from continuing to drill or case any weil or from
further plugging, flling or reclaiming the same, except under such conditions as the
department may impose in order to insure a strict compliance with the provisions of this
article relating to such matters, or resiraining further mining aperations in proximity to
any well, except under such conditions as the department may impose,

Any well operator or cosl operstor adversely affected by a final decision or order
of the department, may appeal in the manner set forth in section four {§22-4-4] of this
article, (1929, c. 88, § 12; 1976, c. 71; 1977, c. 123)

§22-4-12a. Special reclamation fund; f2es.—In addition to any other fees reqﬁired

by the provisions of this article, every applicant for a permit to dril! a well shall, before
the permit is issued, pay to the deputy director for oil and gas a special reclamation fee
of one hundred dollars for each well 1o be drilled. Such special reclamation fee shall be
paid at the time the application for a drilling permit is filed with the deputy director and
the payment of such reclamation fee shall be a condition precedent to the issuance of
said permit. '

There is hereby created within the treasury of the State of West Virginia e special
fund to be known as the oil and gas reclamation fund, and the deputy director shall
deposit with the state treasurer to the credit of such special fund all special reclamation
fees collected. The proceeds of any bond forfeited under the provisions of this articie
shall inure to the benefit of and shall be deposited in such oil and ges reclamation fund.
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The oil and gas reclamation fund shall be administered by the director of the
department of mines. The deputy director for oil and gas shall cause 10 be prepared
plans for the reclaiming and plugging of abandoned wells which have not been reclaim-
ed or plugged or which have been improperly reclaimed or plugged. The director of the
department of mines, as funds become available in the ofl and gas reclamation fund,
shall reclaim and properly plug wells in accordance with said plans and specifications
and in accordance with the provisions of this article relating to the reclaiming and plug-
ging of welis and all rules and regulations promulgated thereunder. Such funds may also
be utilized for the purchase of abandoned wells, and lor any engincering, administrative
and research costs as may be necessary to properly effectuate the reclaiming and plug-
ging of all wells, abandoned or otherwise. '

The director may avail himsell of any federal funds provided on a maiching basis
that may be made available for the purpose of reclaiming or plugging any wells

The director shall make an annual report to the governor and to the legislature set-
ting forth the number of wells reclaimed or plugged through the use of the oil and gas
reclamation fund provided for herein. Such report shail identify cach such reclamation
and plugging project, state the number of wells reclaimed or plugged thereby, show the
county wherein such wells are located and shall make a detailed accounting of all expen-
ditures from the oil and gas reclamation fund.

All wells shall be reclaimed or plugged by contract entered into by the director ona
compelilive bid basis as provided for under the provisions of article three [§5A-3-17e1
seq.], chapier five-A of this Code and the rules and regulalions promulgated
thereunder. (1969, c. 76; 1976, c. 71.}

§22-4-12b. Reclamation requirements, — The operator of a well shall reclaim the
land surface within the area disturbed in siting, drilling, complieting or produicing the
well in accordance with the following requiremenis:

(a) Within six months after the completion of a producing well, the operator shall
fill all the pits for containing muds, cuttings, sall water and oil that are not needed for
production purposes, or are not required or allowed by staie or lederal law or rule or
regulation, ahd remove all concrete bases, drilling supplies and drilling equipment.
Within such period, the operator shall grade or Lerrace and plant, seed or sod the area
disturbed that is not required in production ol the well where necessary 1o bind the soil
and prevent substantial erosion and sedimentation. No pit may be used for the ullimate
disposal of sali water. Salt water and oil shall be periodically drained or removed, and
properly disposed of, from any pit that is reiained so the pit is kept reasonably free of
salt waler and oil.

{b) Within six months after 2 well that has preduced oil or gas is plugged, or afier
the plugging of a dry hole, the operator shall remove all production and siorage struc-
tures, supplies and equipment, and any oil, sall water and debris, and lill any remaining
excavations. Within such period, the operator shall grade or Llerrace and plant, seed or
sod the area disturbed where necessary 10 bind the seil and prevent substaniial erosion
and sedimentation.

The deputy direclor may, upon writien application by an operator showing
reasonable cause, extend the period within which reclamation shall be completed, bul
not 1o exceed a lurther six-month period.

If the depuiy direcior refuses to approve a request for exiension, he shall do so by
order. {1976, ¢. 71.}

§22-4-1). Rules and repulations; hearings before depuriment of mines; appeais.
—(a) The department of mines may promulgate such reasonabie rules and regulations
as it may deem necessary or desirable 1o implement and make elfective the provisions of
this article and the powers and authority conferred and the duties imposed upon il
under the provisions ol this article and for securing uniformity of procedure in the ad-
ministration of the provisions of article three [§22-4-21], chapter iwemy-nine-A of this
Code. ‘
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{b) Any hearing or proceeding before the department shall be in accordanze with
the provisions ol article five [§29A-5- et 5eq.], chapter yweniy-nine-A of this Code, ex-
cept where such provisions are inconsistent with this article,

Any well operator, coal operator, owner or lessee, if any, who would be required 1o
be given natice by section two [§22-4-2], adversely affecied by an order or final decision
of the depariment may appeal the same in accordance wilh the provisions of section
four [§29A-5-4], article five, chapter Iwenty-nine-A except where such provisions arcin-
consisient with this anicle. {1929, c. 86, §13; 1969, c. 76; 1977, ¢. 123.}

§22-4-14. Preventing waste of gas; plan of operatian required for wasting gas in
process of producing oil; rejection thereof. — Narural gas shall not be permitted to
wasie or escape fram any well ar pipeline, when it is reasonably possible te prevent such
waste, afier the owner or operator of such gas, or well, or pipeline, has had a reasonable
length of 1ime 10 shut in such gas in the well, or make the necessary repairs to such well
or pipeline 10 prevent such waste: Provided, that (a) if, in the process of drilling a well
for oil or gas, or both, gas is found in such well, and the owner or operator thereof
desires 1o continue 10 search for oil or gas, or both, by drilling deeper in search of lower
oil or gas.bearing straia, or (b) if it becomes necessary lo make repairs to any well pro-
ducing gas, commonly known as ‘‘cleaning out,” and if in either event it is necessary for
the gas in such well 1o escape therefrom during the process of drilling or making repairs,
as the case may be, then the owner or operator of such well shall prosecute such drilling
©or repairs with reasonable diligence, 50 that the waste of gas fram the well shall not con-
tinug longer than reasonably necessary, and if, during the progress of such deeper drill-
ing or repairs, any temporary suspension thereof becomes necessary, the owner or
operator. of such well shall use all reasonable means to shut in the gas and prevent its
waste during such temporary suspension: Provided, however, thal in all cases where
both oil and gas are found and produced from the same oil 2nd gas-bearing stratum,
and where it is necessary for the gas therefrom Lo waste in the process of producing the
oil, the owner or operaior shall use all reasonable diligence to conserve and save from
wasle so much of such gas as il is reasonably possible to save, but in no case shall such
gas from any well be wasted in the process of producing oil therefrom until the owner or
operator of siich well shall have filed with the department a plan of operation for said
wetl showing, among other Lhings, the gas-oil production ratio involved in such opera-
tion, which plan shall govern the operation of said well unless the department shall,
within ten days from the date on which such plan is submitted 1o the depariment, make
a finding that such plan fails, under all the facts and circumstances, to propose the exer-
cise of all reasonable diligence 10 conserve and save from waste 50 much of such gasas it
is reasonably possible to save, in which event production of oil at such weli by the
wasting of gas shali cease and determine untii a ptan of operation is approved by the
department. Successive plans of operation may be filed by the owner or operator of any
such well with the department. (1891, ¢. 106, § §; 1897, ¢c. 58, § 3; Code 1923, ¢. 62D, §
3: 1963, c. 95.) : '

§22-4-15. Right of sdjacent owner or operalor lo prevent waste of gas; recaovery
of cost. — | the owner or operator of any such well shall neglect or refuse 1o drill, case
and equip, or plug and abandon, or shut in and conserve from waste the gas produced
therefrom, as required to be done and performed by the preceding sections of this arti-
cle, for a period of 1wenty days after a written noiice so o do, which notice may be serv-
cd personally upon the owner or aperator, or may be posted in a conspicuous place at or
near the well, it shall be lawfu! for the owner or operator of any adjacent or neighboring
lands 1o enter upon the premises where such well is situaied and properly case and equip
such well, or, in case the well is 10 be abandoned, 10 properly plug 2nd abandon i, arin
case the well is wasling gas, to praperly shut it in and make such needed repairs to the
well to prevent the wasie of gas, in the manner required 10 be done by the preceding sec-
tions of this article; and the reasonable cost and expense incurred by an owner or
operator in so doing shiall be paid by the owner or operator ol such well and may be
recovered as debts of like amoumt are by law recoverable. (1891, c. 106, §§4, 5; 1897, c.
58, § 4; Code 1923, c. 62D, § 4.)
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§22-4-16. Resiraining waste. — Aside from and in addition to the imposition of
any penalties under this article, it shall be the duty of any circuit court in the exercise of
its cquitable jurisdiciion 10 hear and determine any bill or billy in equity which may be
filed 10 restrain the wasic of natural gas in violation of this article, and 1o grant relief by
injunction or by other decrees or orders, in accordance with Lthe principles and practice
in equity. The plaintilT tn such bill shall have sufficient standing 10 maintain the same if
he shall aver and prove that he is inierested in Lthe lands situated within the distance of
one mile from such well, either as an owner of such land, or of the oil ar gas, or both,
thereunder, in fee simple, or as an owner of leases thereol or ol rights therein for the
production of oil and gas or either of them. {1897, ¢. 58, § 7; Code 1823, ¢, 62D, § 7.}

§22.4-17, Offenses; penallies. — Any person or persons, firm, partnership, part-
nership association or corporation vialating any provision of this article or rule or
regulation promulgated by virtue of this article, for which violation there s no penally
prescribed, ar any person or persons, firm, parinership, parinership association or cor-
poration willfully violating any of the provisions of this article which prescribe the man-
ner of drilling and casing or plugging and filling any well, or which prescribe the
methods of conserving gas from waste, or which [ix the distance from wells within
which mining operations shall not be conducted witheul the approval of the depart-
ment, or violating the terms of any order of the department allowing mining operations
within a lesser disiance of any well than that preseribed by the article, shall be guilty of a
misdemeanor, and, upon conviction thereo!, shall be punished by a fine not exceeding
two thousand dollars, or imprisonment in jail for not exceeding twelve months, or both,
in the discretion of the court, and prosecutions under this section may be brought in the
name of the Siate of West Virginia in the court exercising criminal jurisdiction in the
county in which the viotation of such provisions of the article or terms of such order was
commitied, and at the instance and upon the relation of any citizens of this State, (1891,
c. 106, § 3; 1897, ¢. 58, § 6; Code 1923, c. 62D, § 6; 1929, ¢, 86, § 14; 1969, c. T6.)

§22-4-18. Injunctive relief. — (a) In addition 10 other remedics; and aside trom
various penalties provided by law, whenever it appears to the department that any per-
son is violating or threalening to violate any provision of this article, any order or final
decision of the department, or any lawful rule ar regulation promulgaied hereunder, the
department may apply in the name of the Siate to the circuit court of the county in
which the viclations or any pari thereof has occurred, is occurring or is about 1o oceur,
or the judge thereof in vacation, for an injunclion against such persons and any other
persons who have been, are or are about to be, invalved in any practives, acts or admis-
sions 5o in viclation, enjaining such person or persons from any violation or violations.
Such application may be made and prosecuted 10 conclusion, whether or not any viola-
tion or violations have resulted or shall result, in prosecution or conviciion under the
provisions of this article.

(b} Upan application by the department, the circuit courts of Lhis State may, by
mandatory or prohibilory injunction compel compliance with the provisions of this arti-
cle, and all orders and lnal decisions of the depariment. The court may issue a tem-
porary injunction in any case pending a decision on the merits of any application filed,
Any other section of this Code to the contrary notwithsianding, the Staie shall not be
required 1o furnish bond or other undertaking as a prerequisite 1o obtaining mandaiory,
prohibitory or temporary injunctlive relief under the provisions of this article.

{c) The judgmeni of the circuit court upon application permitied by the provi-
sions of this section, shall be final unless reversed, vacaied or modified on appeal to the
supreme coust of appeals. Any such appeal shall be sought in the manner and within the
time provided by law 1or appeals from circuit courts in other civil actions.

(d} The depariment shall be represented in alt such proceedings by the attorney
gencral or his assistanis or in such proceedings in the circuil courts by the prosecuting
attorney of the several couniies as well, all without additional compensation. The
depariment, with the written approval of the autlorney general, may employ special
v ansel 10 represent the department in any such proceedings.

{¢) 1t the depariment shall refuse or fail 10 apply for an injunclion 10 enjoin a
violation or threatened violation of any pravision of this article, any order or final deci-
sion of the depariment, or any rules or regulalions promuigated hereunder, within tlen
days aller receipt ol a wrillen request to do so by any well operator, coal operalor,
operaling coal seams beneath the tract of land, or the coal seam owner or lessec, if any,
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il said owner or lessee is not yet operating said coal seams boaesih saad teact ol iand, o
the chiel of Lhe division of waier resaurces of the denarimeni of natural resources,
adversely alTevied by such violation or threaienad violation, the persan making such re.
quest may apply in his own behall for an injunction io ¢njain such violation or thieaten-
ed violatzon tn any court in which the depariment mughi have braught suit, The depart-
ment shall be made party defendant in such application incaddiion wo the person or per-
.son.\ .\-io!:uing or threaiening 1o violate any piovision ol his article, any final ocder or
dr.-.nst'on of the department, or any rule or regulation promulgated hereunder. The ap-
phca.uon shali proceed and injunciive relief may be granied in (he same manner as if the
applicstion had been made by the depariment: Excepl thal the court may require a bond
or other underiaking from the plaingifl (1963, c. 95; 1977, ¢. 123.)

§22-3-19.  Civil action for contaminatian ar deprivation of fresh waler source or
supply; presumption. — In any action Yor contamination or deprivation of a fresh waier
source of supply within one thausand feet of ihe siic of drilling Tor an oil or gas welt
|I_u-re shall be g rebuttable presumprion that such drilling, and such il or gas well, o;
cither, was 1he prosimate cause of the contamination or deprivalion of n:uhhi'rc.‘\h waler
sourve or supply, (1973, ¢, 79.)

.§21--l-20. Declaratiun of oil and gas notice by owners and lessees of coal seams,
— Fov purpases of notifwation under this article, any owner or lessee of voal seams
sha!l l‘_ilc.a decliration of his interest in such coal seamy with ihe clerk of the county
commission in the county where such coal seams are located. Said clerk shall Fe and in-
dey sueh declararion. in accordanve with section two {§39-1-2], arlivle one, chapler
ll"“.\'-l_\im‘ of this Code, and shall indes the name ol thie owner or lessee of such coal
seamns in the granorindey of the revord maintained (o the indevine of leases.,

“The declaration shall entitle such owner or lessee Lo the notices provided in sections
two, Iwo-a, two-b and nine [§22-4-2, 22-4-2a, 22-4-2b and 22-4-9] of this article: Provid-
ed, that the declaring owner shatl be the record owner of the coal seam, and the declar-
ing lessee shall be the record lessee with his source or sources of tille recorded prior to
recording such lessee's declaration,

The declaration shall be acknowledged by such owner or fessee, and in the case of a
lessee, may be a part of the coal lease under which the lessee claims. Such declaration
may be in the following language:

“DECLARATION OF OIL AND GAS NOTICE™
The undersigned hereby declares:

(1) The undersigred is the {"owner’ or 'lessec’) of one or more coal scams or
workable coal beds as those terms are defined in section one {§22-4-1), article four,
chapter twenty-two of the Code of West Virginia,

() The coal seam(s) or workable coal bed(s) owned or leased partly or wholly by
the undersigned lie(s) under the surface of lands described as foliows:
{Here insert a description legally adequate for a deed, whether by mewes and
bounds ar other locational description, or by title references such as a book
and page legally sufficient to stand in lieu of a locational description.)

(1) The undersigned desires 1o be given all notices of il and gas operations pro-
vided by scclions two, two-a, Iwo-b and nine [§§22-4-2, 22-4-2a, 22-4-2b and 22-4-9],
article four, chapter twenly-iwo of the Code-of West Virginia, addressed as follows:

(Here insert the name and mailing address of the undersigned owner or lessce.)

{Signature)
{Here insert an acknowledgment lcgally adequate for a deed).”’

The benefits of the loregoing declaration shall be personal to the declaring owner
or lessee, and not iranslerable or assignabie in any way. (1977, c. 123.)
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Section 4. Regulations Related to Code §22-4-1d

[Reserved.)
Section 5. Regulations Relnted 10 Code §22-4-1e

[Reserved.)
Sectlon 6. Regulations Related to Code §22-4-1p

{Findings and orders of inspectors concerning violations; deter-

mination of reasonable time for abatement; exjensions of

time for abatement; special inspections; notice of findings
and orders.]
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6.01 Violations Findingsand Orders ........c vvvvninnn vunr on

Section 7. Regulations Related 10 Code §22-4-1k

[Permits required; application for permit; information; respan-
sible ageni; drilling permit number; when permits not to be
issued; penaity.)

1.04 Registration; Designated Agent; Transferof Title..... .....
1.02 Applications for Permit; Issuance, Conditigns

and Moadifications ... ....... ... e
7.03 Identification Markings.................... B
7.04 Parties Responsible .............. ... ... oo it
7.05 Evidenceof Performance ... ........... ... ... ...

Section 8. Regulations Related to Code §§§22-4.2, 22-4-2a, and 22-4-2b

{Plats prerequisite to drilling or fracturing wells; preparation
and conients; notice and information furnished to coal
operators, owners or lessees; issuance of permits; perfor.
mance bonds or securities in lieu thercof: bond forfeiture.)

[Notice to coal operators, owners or lessees and department of
mines of intention to fracture certain other wells; contents
of such notice; permit required.] -

{Plats prerequisite to introducing liquids or wasie into wells; pre-
paration and contents; notice and information furnished to
coal operators; owners or lessees and chief ol water re-
sources; issuance of permits; performance bonds or security
in lieu thereof.]

0 o 0 N
8.02 Notice 1o Coal Operators, Ownersor Lessees,, .. ...........

Section 9. Operational Regulatians on Liquid Injection and Waste Disposal Wells

9.01 Tubing and Packer Arrangement; Yariance;

Regulation of Pressure ........ e, S T
9.02 Disposal of Connate or Polluted Water,.................. .
9.03 Pre-Operations Certificate ... ..o ciiiiiinniinnnnnn..
9.04 Partial Exemprion for Certain Wells .................. ...
9.05 Monitoring by Operator ... viiiiiiiiiniianens
-9.06 Limilalion.........‘ ..................................

Section 10. Regulations Related io Code §§522-4-3, 22-4-3a and 22-4-3b

[Objections 10 proposed drilling of deep wells and wil wells;
objections 10 fracturing; norices and hearings; agreed loca-
tion or conditions; indicalion of changes on plats, eic.;
issuance of permits.)

{Objections to proposed drilling or converting 1or introduc-
ing liquids or waste into wells; notices and hearings; agreed
location or conditions; indications ol changes on plais, clc.;
issuance ol permits; docker of proceeding.]

{Objeciions 10 proposed drilling of shallow gas wells; notice 10
chairman, ol review board; indication of changes on plats;

issuance of permits.}

10.01  Objections Filed by Coal Owners,

Operatorsor Lessees ............ P .
10.02 Objection Made by the Depariment. ... .. ..o ineninnn.n..
10.03 Nouiceto ApplicamtofCbjection . ............. oot
10.04 Notice to Review Board of Objection ..... ...............
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Section 11. Farm and Conitents of Plat
11,01 Siatutory Requirements. . ... ...
11.02  Additional Requirements for Plats .. ... ...,
H.03  PlatCertification ..........cooo0i. ol oLy
11.05  Permanent Characterof Plats .......... ....

Section 12, Performance Bands for Well Operators

12.01  SeparateBonds. ...t

12.02  BlanketBonds ...........0oviii e A

Section 13. Regulations Refated (o Code §22-4-3¢

[Reserved.]

Section 14. Regulations Related 10 Code §§22-4-4 and 22-4-4a

14.0t  Certification of Recordon Appeal. ... .................. ...

.04 ReUseofPlats................... ..o .. PR
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Section 15. Regulations Releted to Code §§§622-4-5, 22-4-6, 22.4-7, 22-4-8, and 22-4-8a

{Protective devices - When well pencirates workable coal hed.)

{Same - When gas is found beneath or between workable coal
beds.]
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wells,]

[Same - When well is drilled through horizon of coal bed fror
which coal has been removed.)

ISamc - Installation of fresh warer easings.)

15.01  Casing Not Exclusive . ... ... e e e
15.02  Muliiple Casing Through Coal Seams . ...... ...... -
15.03  FreshWarterCasing .......oiiit v i e
1504 Cement SIrength. .. oo e e e e

Section 16. Regulations Related 1o Code §22-4-8b

[Well log to be filed; contents; authority 1o promulgate

regulations.)
16.01  Well Records during Permitted Work ....... ..............
16,02 Filing of Well Record and Related Forms ... . ...... .......
16.03  Restriction on New Applications .......... ...... ........

Section 17. Regulalions Refated 10 Code §22-4-9
[Plugging, abandonment and reclamation of well; notice of
intention; performance bonds or securities in lieu thereol;

affidavii showing time and manner.]

17.01  Notice of Intention to Plug and Abandon;

Timeof Flling ..o .oo i e e i e e
17.02  Work Order; Manner and Method of Plugging ..............
17.03  “'Verbal Permission™ to PIug ... .oveee v e
17.04  Objections to Proposed PIUBZINE .« .. vevrenereenrrevnnnns
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or Coal SeamOwner ......covvevunn..., e aeenarans
17.06 Statutory ATTIAVEL ..o i e e e



Section 18. Regulutions Related to Code §22-4-10
[Methods of plugging well.)

18.01
18.02

Marerials Used in Plugging . ..o ovvn e oo,
Cleaning Out and Replugging Application;
Objections; Order

Section 19. Reguintions Related 10 Code §22-4-10a

{Intreducing liquid pressure into preducing strata (o recover
ol contained therein.]

{See R:gula:ions Section 9.}
Section 20, Regulutions Related 1o Code §22-4-11
[When caal operator 10 file maps and plans as prerequisite to
exiension of coal operations; petition for leave 1o conducl

operations within two hundred leet of well or (o mine
through a well; proceedings thereon,)

20.01 Coal Operators’ Maps; Filing............. P,
20.02 Five-Hundred-Foot Notice of Mine

Workings; Maps........covieriiiinsinnancatonaannnns
20.03 Two-Hundred-Foot Petition; Plat and Other

Maps; Notice of Receipt; Notice of

Hearing; Appraval........ e iu i ia i
2004 Progress Maps ...uoivvierinniinerieirrnisinnes

Sectlos 21. Regulations Related 10 Code §22-4-12

[Supervision by deparitment of mines over-drilling, mining and
reciamation operations; complaints; hearings; appeals.]

21.01
21.02

Annual Report of Oil and Gas Production . ..... A
g = o 111 -

Settion 22. Reguistions Relsied tp Code §22-4-12a

{hescrvcd.]

Sectlon 23. Regulations Related to Code §22-4-12b

[Reclamation requirements.)

23.01 Reclamation Plan........occvverriinecnnroneararcnnranns
23.02  AccessRoads .,...... L B AP
2303 Drilling Sites .. vuvrnieereniiiiieriinriiiineeens il e arran
23,04 Pits..... .
23.05  Surface and Underground Waier Pollution ....... SereEmasi.
23.06  Notifications Priorto Commencement of Work .......co0ueus

Sectlon 24. Regulations Related to _Code §22-4.13

{Rules and regulations; hearings before department of mines;

appeals.]
24,01 Hearings ....... A
24,02 Consolidation of Procesdings. . oveeiinriroriiniervrsnrveses
24,0  Filing and Service of Documents ...covvevnvnnnnnne Ceareaenn
24.04  Notice of Hearings.......... veemaeereanas Cireaesceanarn o
24.05  Presiding Officer v.v.ivsiveveinsnirirasenrcrssensnrsansans

- 155 -

62

64



24,06 Powers of Presiding Officer .....

24.07 Representetion Bt HEBTINES . v vvveienunianenaeriraninnins
2408 Conduct of Hearing . v v vuver e iininennsiesniieiaiianiinans
24,09 Hearingsto be Publie........... e er e b
24.10 Proposed Findings, Conclusionsend Orders .................
2411 Written Orders ......... Criees
24,12 Re-Opening; Re-Heering; Modification ...................0s
2413 AppeRl.. i i e T

Seclion 25. Regulations Relsted to Code §22-4-14

fPreventing waste of gas; plan of operation required for wasting
gas in process of producing oil; rejection thereof.)

25.01  Necessary EQUIPMERt .. ..criierrivrinnaernnanenes
25.02  Commercial Well Properly Equipped ..................

25.03 Protectionof High Pressure Wells ... ...t
25.04 PreparationforDrillingIn .. ... iiiiniien i
25.05 Muli-Zone Production .. ..o ii e e e
25.06 DrillingDeeper.. ...t i e

Section 26. Regulations Related to Code §22-4-15
[Reserved.)

Section 27. Regulations Refated to Code §22-4-16
{Reserved.]

Section 28. Ragulations Retated to Code §22-4-17
[Reserved.]

Section 29. Regulations Reiated to Code §22-4.18
[Reserved.]

Section 30. Regulations Relaied to Code §22-4-19
[Reserved.]

Section 31. Reguiations Related 1o Code §22-4-20

{Reserved.)
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WEST VIRGINIA
ADMINISTRATIVE REGULATIONS

Department of Mines
Chapter 22-4
SERIES V

{1978)

Subject: Oil and Gas Wells

1. Genera! Introduction -

1.01. Scope. The Regulations set {orth herein shall govern and apply to pro-
ceedings under Article 4, Chapter 22 of the Cade concerning oil and gas wells.

1.02. Authority. These Regulations are promulgaled pursuant 10 the authority
of Code §22-4-13 and Article 3, Chapter 29A of the Code.

1.03. - Effective Date. These Regulations were promulgated on the 259th day of
September, 1978, and become effective on Lhe 3rd day of December, t978.

1.04. Filing Date. These Regulations were filed in the office of the Secretary of
State on the 2nd day of November, 1978.

1.05. Forms. An index of all current forms and copies of any forms currently
used under or required by Article 4, Chapter 22 of the Code or these Regulations may be
oblained from the Deputy Direcicr. The Depariment reserves the right to amend any
forms prospectively to accard more fully with the Code or these Regulations.

2. Definitions

2.01. Siatutory Definitions. As used in these Regulations, the terms “casing”’,
vcement”’, *Chairman’’, **Chief™, “'cpal operator’’, *'coal seam'? or “'workabie coal
bed™, *‘deep well'”, ““Department’” or “‘Department of Mines", “Deputy Director'’,
“expanding cement”’, “facility’, “gas’, “'oil", sowner'', “'person’”, ‘plat’’, *Review
Board”", ‘‘safe mining through of a well’", “shallow well”’, vsiimulate’’, “‘well”", and

“well gperator” or “operator'’ shall have the meanings set forth in Code §22-4-1.

2.02. Definifions Adopted by Regulation. Unless the context in which used
clearly requires a different meaning, as used in these Regulations:

{a) The term **Code’" shall mean the Wesl Virginia Code of 1931, as amended.

(b) The term "‘barrel’ shall mean 42 U. S. gallons of 23} cubic inches each of
liquids, including slurries, at a lemperature of 60 degrees Fahrenheit.
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{c} -The term “'cubic foot of gas'* shail mean the volume of gas contained in one
cubic fool of space at a standard pressure base of 14.73 pounds per square inch and a
standard temperature base of 60 degrees Fahrenheir.

{d} The term *'day’* shall mean a period of 24 consecutive hours.

(e) The term “designated agent" shall mean a resident of the State of Wes
Virginia designated by an operator as the agent or artorney in fact of the operalor upon
whom process, notices, orders or orher communciations issued pursuant 1o Chapter 22
of the Code may be served. See Regulation 7.01.

(N The 1ezm *'gas-oil ratio test™ shall mean a test, by any means generally ac-
cepted in the industry, to determine the number of cubic feet of gas produced per barrel
of oil produced,

(8) The term *'gas well" shall mean any well which praduces or appears capable
of preducing a ratio of 6,000 cubic feet of gas or more to each barrel of oil on the basis
of the initial gas-oil ratio test. )

(h) The term **initial gas-oil ratio test™ shall mean the gas-oil ratio test performed
for the purpose of completing Form 1V-36, **Wel Operator's Report of Initial Gas-Oil
Ratio Test”, to designate the type of well, ‘

() The term "log™ or “'well log’* shall mean a systematie, detailed geological
-record of all formations, including coal, fresh water and salt water encountered in the
drilling of a well.

G} The term *oil well'* shall mean any well which produces or appears capable of
producing a ratio of fess than 6,000 cubic feet of gas to each barrel of sil on the basis of

the initial gas-oil ratio test.

{k} The term “underground storage wc!l"‘shall'mein 4 gas well subject 10 the
provisions of Anicle 7, Chapter 22 of the Code. '

3. Regutatlans Related (o Code §22-4-1a,

3.01. Report Forms, The repont forms to be used by oil and gas inspeciors or
the supervising inspector upon inspections made under Chapter 22 of the Code are as
lollows:

Form 1V-26, *Inspector's Well Report” for permitted work except plugging and
abandonment (obverse} and plugging and abandonment (reverse);

Form 1V-27, **Notice of Violation"';

Form IV-28, “Imminent Danger Order™;

Form 1V-29, “'Notice Extending Abatement Time";

Form IV-30, *'Order for Failure to Abate Violation''; and

Form IV-31, “Notice of Abatement™.

4. Regulatlons Related 10 Code §22-4-1d." [Reserved.]
5. Reguiations Related to Code §22-4-le. [Reserved.)
6. Regulations Related (o Code §22-4-13.

6.01. Violatioas Findings and Orders. Findings and orders of ¢i] and g2s inspec-
tors concerning violations discovered during an inspection shall be recorded on the
apropriaie fTorm listed in Regulation 3.01. Such findings and orders shall not be con-

strued 10 limit the Department's power to initiate any other fawful proceedings for
violation of Anicle 4, Chapter 22 of the Code, or these Regulations.,

- 168 -



7, Régulations Related to Code §22-4-1k,

7.01. Registratlon; Designsted Agent; Transfer of Title. {a) All persons own-
ing or operating or proposing 1o own or operate any well in West Virginie shall register
with the Deputy Director. In all cases an agent or atiorney in fact shall be designated on
Form IV-i, “Designation of Agent by Well Gwner or Operator™, by and for esch well
owner or operaior, upon whom process, notices, orders and other communications
lssued pursuant to Chapter 22 of the Code may also be served; but the designation shall
not be effective until it has been accepied by the designee end 2pproved by the Depart-
ment. Every well owner or operator who has designated such agent or attorney In fact
shall, within five days after termination of such designation, notify the Depariment of
such termination and designate & new agent on sald Form 1V-1, This regulation applies
10 afl well operators, not merely those whom Code §22-4-1k% specifically requires to
designate an agent: Provided, that g well operator who is 2 naturel person end e resident
of the s1ate of West Virginla may list himself insiead of an agent for service of all such
papers.

(b) (1) When title 1o a well Is transferred from one well owner to onother, the
Deputy, Direztor shall be notified in writing within five days by the transferor well
owner. A copy of such notification shall be delivered 1o the transferee well owner.,
Failure (o notify the Deputy Director of such transfer shall be m violation of this Regula-
tion by said transferor, punishable under Code §22-7-17; end In addition, el bonds of
such iransferor under. Article 4, chapier 22 of the Code shall be forfeited. -

(2}. Thetransferee well owner shall forthwith register with.the Depariment If he is
not alrcady registered. In any event, said iransferée shall forthwith notify the Depart-
ment. of his designated agent or ettorney in faet pursuant to Regulation 7.0 unless a
designation has already been made and approved; and the transferar's previously
deslgnated agent shall'be llable unless or until en agent or attorney in fact has been
designated by 1he transferee well owner and approved by the Depariment.

{3) The bonds or other approved security of the transferor well owner will not be
released by the Depariment until (i) satisfacrory evidence of the iransfer or change of
ownership is furnished to the Department, () the transferce has furnished gcceptable
bonds or other approved securlty to replece those ol the transferor, and (lil} the
transferee has notifled the Department of his designated ageni or altorney in fact.

7.02, Applicatlans for Permlt; fssuance, Condlilons snd Muodificmlos, (8) An
application for any ol} or gas well or underground ges siorage well permit required by
Code §22-4-1k, except a permil to piug a well, thall be made on Form 1V-2, “Oil and
Gas Well' Permit Appiication™, and shaii be accompanied by (i) a plas in the form
prescribed by-Regulation 11, (i) a bond ia one of the forms prescribed by Regulation
12, or in licu thereof the other security aliowed by Code §22-4-2, if applicabie, {iii) Form
1V-9, “‘Reclamation Plan", applicable 10 the reclamation required by Code §22-4-12b
and Regulation 23, (iv) on the initiai appiication to drill a weli, the fee vequired by Code
§22-4-12a, zud (v), if applicable, the consent required by Code §22-4-8a. A separate
Form IV-2 shall not be required for fracturing or stimulating a well where fracturing or
stimulating is Lo be a part of the work for which 2 permit is sought and is noted as such
on the Form 1V-2 filed in connection therewith.

{b) An application for any liquid injection or wasic disposal well permit required
by Code §22-4-1k, except a permit to plug a well, shall be made on Form IV-3, “Liquid
Injection or Waste Disposal Well Permit Application”, and shall be accompanied by (i)
a plat in the form prescribed by Regulation 11, (i) 2 bond in one of the forms prescribed
by Regulation 12, or in lieu thereof the other security allowed by Code §22-4-2b, il ap-
plicable, (iii} Form 1V-9, *Reclamation Plan'', applicable to the reclamation required
by Code §22-4-12b and Regulation 23, and (iv) on the initia! applicalion to drill a well,
the fee required by Code §22-4-12a. A separate Form 1V-3 shall not be required for frac-
turing or stimuiating 2 weil where fracturing or stimulating is to be a part of the work
for which a permil is sought and is noted as such on the Form V-3 filed in connection
therewith.
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(€} An application for a permil (o plug a well shall be made on Form iv.4,
**Motice of Intention 1o Plug and Abandon a Well", and shall be accompanied by (i} a
plat required by Regulation 17.01 in the form prescribed by Regulation 11, (i) a hond in
one of the forms prescribed by Regulation 12, or in liew thereof the other security re.
quired by Code §22-4-9, if applicable, and (i1) Form 1V-9, “Reclamation Plan', ap-
plicable to the reclamation required by Code §22-4-12b and Regularion 23,

(d) The applicamt for any permit mentioned in this Regulation must file an
original and lour copies of the application and refated docwments,

{€) The permit and any conditions to or modification of the proposed permitted
work shall be issued by endorsement on or attachment to the application (Form V-2,
V-3 or V-4, as applicable), '

(N Any permir issued under this Regulation 7 shall expire automatically unless the
permitted drilling, converting, fracturing, stimulating or plugging is commenced within
B months of the date the permit was granted. No permit shall be extended 10 authorize
the commencement of work afier the expiration of 8 months.

(g) No permir issued under this Regulation 7 shall be transferrable

7.03 Identification Markings. (a) Every well shal! have altached or stamped, in a
permanent manner, the API ideniification number which consists of the Sate (47),
County (001 through 109), and permit number. Such numbering shall be no less than
one half inch in height and delectable by any interested persons approaching the well.
Any adduional information the well operator may desire to display may be incor-
porated into the permanent identification plat or sitamp in such a manner thal it will not
confuse or distori the permanemt AP identificaiion number.

{b) Except as provided below, upon the completion of the plugging and hilling of
any abandoned well, a permanent monument or marker consisting of a iength ol pipe
(mini_muin size, 6"} filled with concrere {or the equivalent thereaf if approved by the
Deputy Directar) shall be crected over the well; the marker shall exiend no less than 30
inches above the surface and not less than 10 feel inlo the well, below the surface, and
shall be sealed with concrete for the purpose of making the marker permanent. The API
well identificarion number which consists of State (47), County (001 through 109}, and
permil number shall be attached or stamped in a permanent manner 1o sitid monument;
and such numbering shall be no less than one hall inch i height and deteciable by any
interesied person approaching the marker. The erection of the marker shall in no way
interfere with the bleeder pipe from the well where such pipe is required, or 1he vent or
other device installed pursuant 10 Code §22-4-10. Such marker shall be accurarely
described on Form IV-38, **Affidavit of Plugging and Filling Well** (see Regulaiion
17.07) as to time and manner of plugging and {illing the well and shall be accepied by
the Deputy Director as 2 satisfactory landmark which may be used as such in the loca-
tion of adjacent wells. Two permanent reference points with courses and distances lrom
the abandoned well shall be designated and described on the plat required by Reguiation
17.01 in the form prescribed by Regulation 11, accompanying Form 1V-4, **Notice of In-
tention to Plug and Abandon a Well", or, if any change in the plat is necessary, accom-
panying Form IV-38, “Affidavit of Plugging and Filling Well" (see Regulation 17.07).

7.04. Parties Responsible. Al contraclors and drillers, including all service
companies carrying on business or doing work in oil and gas fields in West Virginia, as
‘well as lease holders and operators generally, shall take notice of and are hereby
directed to abserve and apply the provisions of Article 4, Chapter 22 of the Code and
these Regulations; and all contraciors, drillers, service companies and operators shall be
held respansible for violations 1hereof.

1.05. Evidence of Performance. (a) Afier the vompletion of the work
authorized 10 be done by any permit requited by Cade §22-4-1k, the permatiee shatl
comply with the filing requirements of Code §22-4-8b and Regulation 16.

{b) In addition to the requirements of Regpulation 7.05(a), afier completion of

plugging a well, the permitiee shali also coniply with tive allida it recitisements of Code
§22-4-% and Regulation 17,
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8. Repulutiung Retated 1o Code §522-4-2, 22-4-2a, and 12-4-20b.

§.01. Plar. (2 The plat required by Cude §22-4.2 beloee “driling lor oil or gas,
or helore fracturing or stimulating a well'™, shall conttia the inlormaton required
therehy and atherwise by these Repgulitions in the lorm and manner pranided in Regula-
tion 1. A separate plar shall nat be regquited lor Iracuring or sumubsing such a well
whete Tracturing or stimularing is (o be a parl of the work fur which @ permil is sought
and is noted as such on Form 1V-2, **0il and Gas Well Permit Application''.

{b) A plat is hereby required 10 avcompany all applicaitons lor *lracturing any
well* under Code §22-4-2a by means subsequent Lo and nen an incident of previously
permiticd dritling, redrilling, deepening, pressuring or converiing of such well. I the
well 1o e fraciured is an oil or gas well, the plat shall contain the same infurmalion re-
guired for plats by Code §22-4-2 and atherwise by these Regulations, in the form and
manner provided in Regulation 11; and ol the well.is a liguid injection or wasle disposal
well, the plat shzll confain the same information required for plats by Code §22-4-2b
and otherwise by these Regulations, in the form and manner provided in Regulation 1.

{c} The plat required by Code §22-4-2b before “drilling a well for the introdue-
tion of liquids for the purposes provided for in section ten-a of this article (Code
§22-4-10a) or for the introduction of liquids for the disposal of sewage, industrial waste
or other wasie or the alfluent therefor on any tract of land, or beforc converting an ex-
isting well for such purposes'’, shall comain the information required thereby and
otherwise by these Regutations in the form and manner provided in Regulation 11. A
separate plat shall not be required for fraciuring or stimulating such a well where frac-
turing or stimulating is to be & part of the work for which a permit is sought and is noted
as such on the Form IV-3, *‘Liquid Injection or Waste Disposal Well Permit
Application”,

$.02. Notice 1o Coal Operators, Owners or Lessees. A copy of the completed ap-
plication for any permit required ‘by Code §22-4-1k, including the associated plat and
reclamation plan required by Regulation 7, shall be used as the form of the notice which
is required by Code §§22-4-2, 22-4-2a and 22-4-2b 1o be mailed by regisiered or certified
mail 10 coal operators, owners or lessees.

9. Operationa! Regulalions on Liguid lnjection and Waste Disposal Wells.

9.01, Tubing snd Packer Arrangements; Varignce; Reguiation of Pressure,

{#) Injection of water, other liquids, or wastes shall be zccomplished through a
tubing and packer arrangement with the packer set immediatcly above the injection
zone, and the annulus beiween the tubing and casing shall be monitored by pressure sen-
sitive devices or through production casing adequately seated and cemented that will
allow monitoring of the annulus between the injection casing and last intermediale cas-
ing string or coal-fresh water casing string as the case may be. Upona proposal made in
detail in the Form 1V-37, “Pre-Operation Cerntificate for Liquid Injection or Waste
Disposal Well”, a variance from any of the foregoing requiremenis may be granted
upon a showing in the application or at the hearing by an individual operator that alter-
natc prudent engineering practices will prevent migration outside the target formation.

{b) Theinjection pressure will be regulated to minimize the possibility of fractur-
ing the confining strata; and the Form [V-37, "'Pre-Operation Certificate for Liquid In-
jection or Waste Disposal Well”, for cach such well shall set forth the proposed opera-
tion in detail so as to demonstrate that this reguirement will be satisfied.

9.02. Dispasa!l of Connste or Polluted Water. No discharge of salt water,
brackish water or other waler unfit for domestic livestock or other general uses shall be
made into the waters of the State. When underground disposal of such water is re-
quired, such disposal well and related facilities will be permitted onlty upon application
and approval as required by Federal and State laws. Disposal ints the same formation
from which the water is produced is preferable.

9.03. Pre-Operation Certificate. Prior 10 injection into a permitied liquid injection
or waste disposal well, the operator shall furnish the Department with a certification on
Form 1V-37, "_Prc-Op:rzﬁnn Certificate for Liquid Injeciion or Waste Disposal Well"”,
indicating that all requirements of Regulations 9.01 and 9.02 have been met, The cer-
tification shall include:
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(" I a coal operator, vwner or feasee files or the Depattment makes objection
under Code §22-4.3b, 1he Depaniment shall neify he applicant well operator as
provided by Regulation 10.04.

10.04. Nutice ro Review Board of Objection; Copies 1o Applicant. 1f a coal
operator, owner or lessee files or the Depariment makes objection under Code
§22-4-3b, the Depariment shalt notify the Chairman of 1he Review Board by means of
Form IV-15, "“Notice 1o Shallow Gas Well Review Board of Objection under Code
§22-4-b to 2 Proposed Drilling Site", atlaching copies of all objections made under
Regulations 10.01 and 10.02, and all other information required by Code §22-4-3b,
Copies of all such documents shall be sen; to the applicant well operator as his notice of
objection.

1. Form and Conrtenis of Plats.

11.01. Siatutory Requiremeats For Plas. Any plat.required to be furnished
under Code §§22.4.2 or 22-4-2b (see Regulation 7.02) shay contain all information
specified in the staiuory section_requiring the plat,

11.02. Additional Requirements Tor Plats. Any plat required to be furnished
under Code §522-4-2 or 22-4-2b, or under Regulations B.01(b) or 17.01 , shall be record-
ed on Form V-6, ""Well Plat’, and shall conform 1o the following standards of
accuracy and depiction:

(1) Accaracy, An accuracy of one part in 2500 is required for location of wells on
land containing worksble coal beds which are tributary to operating coal mines. Alt
other plats require 8 minimum accuracy of one part in 200, The attained 4CCUracy stan-
dard shall be stated on cvery plat. '

(2) Permanent Lendmarks. At least 1wo permanent monuments or Iaﬁdmarks
with courses and distances to the subject weil shall be shown on the basis of an on-the-
ground survey; and, if any such monument or landmark is not a permanently esiablish-
ed property corner, it shall be referenced 10 a property corner by courses and distances
on the basis of an on-the-ground survey. . i

(3) Physical Location of Well, Every well shall be drilled within ten feet of the
exacl location designated on the plat.

(4} Description. Landmarks and permanenily established properly corners used
shall be named and described on all plats. They shall include standing corner trees, set
slones, iron pipes, T-rails, or other manufactured monuments; and existing wells
{operating or abandoned) shall also be considered established landmarks if said wells
are platted and on file with the Department. If landmarks used are nol properiy cor-
ners, they must be adequately referenced 1o property corners to permit their future
location. .

{5) Method of Showing Property Lines. The courses and distances of all farm
lines adjoining and those connecting the said landmarks or farm corners within the
scope of such well location plat, shall be shown thereon. All lines actually surveyed shall
be shown on such plat in solid lines. Lines taken from deed descriptions only shall be .
shown by broken lines.

{6) Proven Elevation. The elevation of the surface of the localion shall be given
and it shall be tied o either a government bench mark or other point of proven eleva-
tion. The location of the government bench mark or the point of proven elevaiion shall
be noted and described on the plat.

(7) North-South Line. A north and south line shall be given and point to the top
of the plat.

{8) Scale and Size of Plat. If practicable, all plats shall be drawn (o a scale of
1" = 2000" {1:24,000) or even muhiples of 1:2000 for easy reduction of the plat
photographically 10 a 1:2000 scale. The plat shall be 8-% inches, by 14 inches in size.
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{9) Topographic Map Location of Wetl. The topographic map location of the
well for which any permil under Code §22-4-1k is being sought shall be shown on the
piat by a “cross”’ wilh the measured distance in feet from the nearest 5 minule latitude
and longitude intersection using the North Fast (upper right) border of the plat on the
15 minute {1:62,500 topographic map. If the 7.5 minuie (1:24,000) 1opographic map is
used, the topographic location shall be shown on the plat at a “eross” with the
measured distance in feet from the nearest 2.4 minute latitude and longitude intersec-
tion using the North East {upper right) border of the plat. Each plal shall indicate the
lopographic map name and series whether 7.5 minute or 15 minute is used to show the
well location.

(10) Welis. All weils within the scope of the plat, whether aclive, drilling or
abandoned, shall be shown, The scope of cvery plat shail be sufficient to show all wells
within 1,200 feet of the well which is the subject of the application; and in (he case of an
application for & shallow gas well with & depih of 3,000 [ect or more that will penetratea
coal seam, the scope of the plat shall be sufficient 1o show all wells within 2,400 feet of
the well which is the subject of the application. Each well so shown, including the sub-
ject well, shali bear a designation that pefmits the kind {oil, gas, liquid injection under
Code §22-4-4a, waste disposal, underground gas sierage, of slOrage observation) and
status (active, abandoned, of drilling) of each such well to be deiermined by the use of
(i) AP permit number {excluding State and County) for each well having such 2 permit
number, (ii) in parenthesis, and following the AP1 number if such is listed, the kind and
status numbers provided below, and {iii) the symbals provided below. The kind and
siatus numbers shall be as follows:

Oil wells

01- Shallow, active

02- Shallow, abandoned
03- Shallow, drilling
04- Deep, active

05- Deep, abandoned
06- Deep, drilling

Deep gas wells

07- Production, active

08- Production, abandoned

09- Production, drifling

10- Undergound storage, active

11- Undergound storage, abandoned
12- Undergound storage, drilling
13- Storage observation, active

14- Siorage observaiion, abandoned
15- Storage observation, drilling

Shallow gas wells

16- Less than 3,000 fect, production, active

17- Less than 3,000 feet, production, abandoned

18- Less than 3,000 feet, production, drilling

19- Less than 3,000 feet, underground storage, -active
20- Less than 3,000 feet, underground storage, abandoned
21- Less than 3,000 feet, underground storage, drilling
22- Less than 3,000 fect, storage observation, &ctive

23. Less than 3,000 feet, sworage observation, abandoned
24- Less than 3,000 feet, storage observation, drilling
25- 3,000 feet or more, production, active

26- 3,000 fect or more, production, abandoned

27- 3,000 feer or more, production drilling

28- 3,000 feet or more, underground storage, active

2%- 3,000 feet or more, underground storage, abandoned
30- 3,000 fect or more, underground storage, drilling

1]- 3,000 feer or more, storage cbservation, active

32- 3,000 feer or more, Slorage observation, abandoned
33- 3,000 feer or more, storage observation, drilling
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Liquid injection wells under Code §22-4-10a

34 Active
35 Abandoned
36- Drilling or being converted

Waste disposal wells
3. Active
38- Abandoned

39- Drilling or being converted

The symbols shal! be as follows:

New drilling location O

New fraciuring or stimulating location O F/8
Cancelled application or perit O CNC
Oif well @

Gas well '{:}'
Dry hole '(b‘

Liquid injection well under Code §22-4-10a ‘,@J

Waste disposa] wel] D

W
Abandoned well o — % _/@L:_/@’WD

which case waler wells within one thousand feet of the well shall be shown; (i) dwellings
within two hundred feet of the well of which any such permit is being sought; (iii)
streams; {iv) roads and highways; and {v) railroads, with the owners' names.

(12) Names. The plat shali state the names of the surface owners and the rayalty
owners of the land at the well location,

11.03. Piat Certificatlon. Surveys and plars shal] be made under 1he SUpervision
of & registered professional engincer or licensed land surveyor entitled and licensed by
law 10 practice in the State of West Virginia. The certificare shall be signed and certified
by the registered professional engineer or licensed land surveyor in the following man-
ner:

*1, the undersigned, hereby certify thay this plai is cor-
rect to the best of my knowledge and beljef and shows ajl
the information required by law and (he regulations issued
and prescribed by the Dcpartm:nt_ol' Mines,”
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11.05 Permanent Characler of Plats. Every plat submitted under Regulation 1]
<hall be of permanent character, that is, en liner or plastic ar other material of com-
parable quality and with india of other ink of a nature to result in a depiction nol sub-
ject 1o substantial degradation thrangh time from exposure to ordinary conditions of
remperature, humidity and light.

12. Performance Bonds for Well Qperstors.

12.01. Separate Bonds. A separaie bond furnished by a well operator in com-
pliance with any seciion of Arnicle 4, Chapier 22 of the Code shall be on Farm V-7,
“Band for Single Oil or Gas Weli, Single Liquid Injection Well or Single Wasie
Disposal Well*.

12.02 Blanket Bonds. A blankel bend furnished by a well operator in com-
pliance with any sectian of Article 4, Chapier 22 of the Code shali be on Form V-,
vBlanket Bond for Oil and Gas Wells, Liquid Injection Wells, and Wasie Disposal
Wells™.

13. Repuiation Relaied to Code §22-4-3c. [Reserved.]

14. Regulations Related 10 Code §§22-4-4 and 22-4-4a.

14.01. Ceriification of Record on Appeal. If an appeal is filed pursuani to Code
§§22-4-4 or 22-4-4a, the Deputy Director shall be responsible for centifying and for-
warding the entire record of the proceeding 1o the circuit court. '

15. Regulations Related 10 Code §§;2-4-5. 22-4-6, 22-4-7, 22-4-8 and 22-4-8a.

15.01. Casing Not Exclusive. In addition to the casing required by Code
§822-4.5, 22-4-6, 22-4.7, 22-4-8, and 22-4-8a, there shall be used in each well such
material and equipment and there shall be employed such additional procedures as are
necessary for the purpose of separating high pressure zones from low pressure zones,
the producing horizons, \he waterbearing strata, and mineable coal zones for thelife of
the well.

15.02. Muliple Casing Through Coal Seams. (a) The coal protection string of
casing required by code §§22-4-5 through 22-4.8 to be instailed through the workable
coal seam or seams shail be in addition 10 the preduction string of casing.

(b} The coal protection string of casing required by Code §22-4-3 shali have ce-
meni circulated in the annular space oulside said casing. The velume of cement needed
shall be calculated by using approved engineering methods 1o assure the return of the ce-
ment 1o 1he sur{ace. in the event cement does hol FEUTD 10 the surface, every reasonable
attempt will be made to fill the annular space by introducing cement from the surface.

15.03. Fresh Water Casing. The fresh water protective siring of casing reduired
by Code §22-4-Ba shali extend 30 fest below the deepest fresh watcr horizon (being the
deepest horizon which will replenish itself and from which fresh waier or usable water
for household, domestic, indusirial, agricultural, or public use, may be economically of
feasibly recovered), and shall have cement circulated in the annular space outside said
casing. The volume of cemeni needed shall be calculaled using approved engincering
methods (o assure (he return af the cement 10 the surface. in the event cement does not
return (o the surface, every reasonable attempt will be made to fill the annular space by
introducing cement from the surface. 1T the coal protection siring of casing is cemented
1o the surface in accordance with prescribed procedure, this may ajso be cansidered a
[resh water string lor water sirata above the coal.

15.04. Cement Strength,  Cement placed in the annular space araund any casing
shall be allowed 1o set 1o a minimum compression strength of 500 pounds per square
inch using approved engincering data for the 1ype of cement used. The waiting time on
cement shall in no case be less than eight hours.
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U RCRHTMLIONN KEACO La & oie 4 22-3.Kh.

16.00. Well Records during Permitted Wourk,  The well operutar or his dridhing
contracior ar driller shall keep at the well Jocation a copy of the application as permu-
ted, including the associaied plai and reclamation plan required by Regulation 7.02; and
the well operator ar his drilling contracior or driller shall make and preserve at the well
location accurate records of 1he work done under the permit. The records shall be com-
plele enough 10 juslify, as applicable, the entries of work done and related data on
Form [V-3§, "'Well Operaior's Report of Drilling, Fracturing and/or Stimulating or
Physical Change™, Form IV-16, *'Well Operator’s Report of nitial Gas-Oil Ratio
Test™, Form 1V-37, **Pre-Operation Certilicate for Ligquid Injection or Wasie Disposal
Well”, and Form 1V-38, “Affidavit of Plugging and Filling Well': bui such forms
1V-35 through [V-38 shall reflect dara discovered or changes made afier the permitied
work has been finished and before the forms are filed. Unless such records of work
done are made by the weli aperaior or awner, a copy of all such records shall be
delivered ro the well owner or aperator.

16.62.  Filing of Well Record und Reluted Forms, (a) Within 90 days after the
completion of permiited work, two copies of Form IV-35, “Well Operator's Répor: of
Drilling, Fracturing and/or Stimulating or Physical Change™, containing ihe geological
information required by Code §22-4-8b in the form specified by said Form, Form
1V-36, *'Weil Operaior's Report of Initial Gas-oil Ralio Tes;** {except that, where the
well has not been connected within such 90-day period 1o pipefines or produclion (anks,
Form V.36 shall be filed not maore than 15 days alter such connection), Form IVv.37,
“Pre-Operation Certilicate for Liquid Injection or Wasie Disposal Well**, and Form
1V-38, *'Aflfidavit of Plugging and Filling Well”*, shall be filed by the well owner or
operator with the Deputy Director. Such forms need not repear well record informaiion
for any work (whether permitted or nol) dene prior 1o and not part of the permined
work to which said forms apply. Such forms shall correet or add 1o the well log and
other records made and preserved al the well location by specifying (i) the casing, treai-
ment, or physical changes performed afier completion of the permilied work, and (ii}
the additional formations or cocrecied informarion discovered, by electric logs or other
means, after completion of the permitied work,

{b) Decp Well Confidential Information; Filing of Well Logs. (1) Within 90 days
after the completion of drilling or recompletion of a deep well, the well operator shall
also file a copy of the well log and the electrical, radicactive or other similar conven-
tiona! log if they have been run. In addition, as soon as practicable, the well operator
shal] file a copy of drill stem test charts, formation water analysis, porosity, permeabili-
Ly or fluid saturation measurements, core analysis, and lithologic log or'sarnpir. descrip-
tion as compiled: Provided, That no such additional information shall be required
unless the well operator hag compiled such information in the ordinary course of
business. No interpretation of the data is to be filed.

(2} All infarmarion furnished with respect to a deep well marked “confidential'®
shall be kept confidential for one year after the date the information is required 1o be
filed hereunder, unless the well ODerator gives written permission to release such infor-
metion ar an carlier date.

(3) For good cause shown by the operator, the West Virginia Qil and Gas Conser-
vation Commissioner may extend the period of confidentiality for one year. The total
oeriod of confidentiality shail not exceed three years,

16.0) Restrictlon on New Applications, Except for good cause shown, no ap-
plication required by Code §22-4-1k may be filed for any work after the injtial comple-
tion of a well unless &l forms required by Regulation 16.02 have been completed and
filed with the Department.

I7. Regulations Relsted to Code §22-4.9,

17.01.  Notlce of Intentlon to Plug and Abandon; Time of Fillrg. (a) The notice

of intention 1o piug and abandon a well, required by Code §22-4-9, shall consist of

-Form 1V-4, “Notice of Intention 1o Plug and Abandon a Well", and shall be accom-
panied by a plat in the form prescribed in Regulation 11, the bond required by Code

§22-4.9 and the reclamation plan required by Repulation 23.01. See Regulation 7.02(¢c).

(b} The completed Form 1V-4 shall in all cases be filsd with the Department and
delivered to the coal operator, owner or lessee in the manner and within the time limits
set out in subsections (a), (b), and {c) of Code §22-4-9 for the "'notices’’ referred 1o
therein, '

() The owner or operator of every well presumed to have been abandened under
the provisions of Code §22-4-7 shali file Form 1V-4 within 60 days afier such abandon-

ment, unless the Depariment waives_this requirement for good cause shown.



17.03. Waork Order; Maaner snd Method of Plugglng. (@) On the reverse side
of Form V-4, “'Notice of Intention To Plug and Abandon a Well'" (see Reguiation
7.02(¢)), the applicant for & permil 1o plug a weil shall set forih 8 detailed statement of
the manner in which the work of plugging and filling such well is to be done, including
(1) location {by depth), (2) kind and length of plugs to be used and the method chosen to
insure that no g&p exists between the bottom of the coal protection string of casing and
the expending cement plug thereunder, {3} plans for mudding, cementing, and filling,
{4) piens for testing, and for shooting and removing casing, and (3) all other pertinent
information regarding said plugging and filling, all of which shall be in compliance with
Code §124-10.

{b)- Where the well operator proposés 10 plug or 1o clean out and replug a well in
the manner specified by Code §22-4-10(c), then he shall also fill out (i) the part of Form
IV-4 provided for cost eslimates for such work and {ii) the alternate cost estimates for
performing such work in the manner specified by Code §22-4-10(d) (3). This require-
ment shal] be met even though no coal operator, owner or lessee has filed a Form IV-16,
“Request by Coal Operator, Owner or Lessee for Plugging under Code §22-4-10(d).

17.03. "*Verbal Permission” to Plug. (a) The "‘verbal permission™ under
Code §22-4-9{c) in the event the well to be plugged and abandoned is one on which drill-
ing or reworking operations have been continuously progressing pursuant to authoriza-
tion granted by the Depariment shall be by the Deputy Director, of the supervising
inspector, or any inspector who is available to supervise the plugging work. Unless such
verbal approval is given by the Deputy Director, the well operator shall notify the Depu-
ty Director's office by telephone no later than the next regular working day.

{b) Unless the wetl operator proposes o plug the well in a manner allowed by
Cade §22-4-10{d) (3}, the well operator sh all comtact the coal operasor or the coel owner
or lessec who has fited a declaration under Code §22-4-20, to give the best feasible op-
portunity for the coal operator or owner or lessee 1o make a plugging request under
Regulation 17.05.

17.04. Objections to Proposed Plugging. Objections to the proposed plugging
of a well, whether by the Depariment or by any affected person, shall not be made ex-
cept for violation or impending violation of the provisions of Code §22-4-9 ar this
Regulation or of Code §22-4-10 or Regulation 18. The Deputy Direcior shall promptly
rule on such objections at a hearing after no less than five days® notice 1o the applicant
and objectors..

17.05. Plugging Method Request by Coal Operalor or Con! Sesm
Owner, (a) The request by a coal operator or coal seam owner made under Code
§22-4-10{d), for & well to be plugged in any manner allowed by Code §22-4-10{(d) (3)
rather than by the method provided in Code §22-4-10(c). shall be miade on Form IV-16,
“"Request by Coal Operator, Owner or Lessee for Plugging”™ under Code §22-4-10(d).

{b) The well operator or QWner in his sole discretion may waive the provision in
Code §22.4-10(d) that such request ‘*must be filed in writing with the department prior
10 the scheduled plugging of the well’ In the event of such waiver, the cost af undoing
any part of the plugging work in order to comply with the coal operator's or coal seam
owner's request shall be treated as a part of the cost of complying,

{c) The Depariment shall make the findings and issue an order in accordance with
Code §22-4-10(d) (2) by endorsement on of attachment to said Form 1V-4.

17.06 Stalutery Affidavii, The affidavit required by Code §22-4-% and Regula-
tion 16.02 shall be made on 1V-38, " Affidavit of Plugging and Filling Well”. The al-
fidavit shall be execuled by a1 least two parties doing the actual work, whether they are
employees of a service company or @ plugging contractor, or the well owner or well
operator.

18. Regulations Related io Code §22-4-10,

18.01. Materials Usedin Plugging. Thenon-porous materials and cements men-
tioned in Code §22-4.10 must be specified in the waork order portion of Form IV.4,
“Notice of huention To Plug and Abandan a Well”". They must be of a kind and quali-
1y accepted by the ail and gas indusiry and approved by lhe Deparimeni as suitable lor
ihe intended purpose: Provided, That in case the well operator furnishes sausfaclory
proof that a non-standard malcrial or cemem is suitable for the intended purpose and
otherwise complies with all provisions of law and accepted standards, the Deputy Dhree-
1or may approve such non-standard material or cement.



18.02.  Cleaning Out ang Replugging Application; Objections: Order.

(a) Application under Code §22:4-10(¢) 10 clean ow and replug a previously
plugged wel shall be made by a compleied Form tV-4, *'Notice of Torension 1o Piug and
Abandon a Well™, and by the associaied documents required (o accompiany said Form
1¥-4 by Regulalion 17.01.

() Objections to a Form V-4 application to ¢lean out and replug a well whether
by the Deparimeni or by any affecied person, shall not be made except for violation or
impending violation of the provisions of Code §22-4-9 or Regulation 17 or of Code
§22.4-10. I such objection is filed or made, a hearing date shall be set and notice given
by the Depariment by endorsement on the abjection, mailed in sccordance with Code
§22-4-10(c). The endorsemeni shall indicate the date, lime and location of the hearing,
idemifying the well by reference 1o its AP well number.

(c) The Depariment’s order permilting or rejecting such application shall be en-
dorsed on the Form [V-4 application, and shall be mailed 10 the parties indicated and in
the method provided by Code §22-4-10(e).

19. Regufations Related to Code §22-4-10a.

[See Regulation 9, “'Operational Regulations on Liquid Injection and Waste
Disposal Wells™.]

20. Regulations Related 10 Code §22.4-11.

20.01.  Coal Operaiors’ Maps; Filing, Al coal operators shall cause 1o be placed
on their properry maps the location of all oil or gas wells penetrating coal seams,
whether they be active wells, wells being drilled, or abandaned wells; and all such wells
coming within the scope of any mine map shall be shown thereon. All coal operators
shall diligently endeavor 10 ascertain, collect and canpiie all available data concerning
the location of all wells which have been drilled on said property and shall make and
keep records of all such dara.

20.02. Five-Hundred-Foot Natice of Iniention 1o Extend Mine Workings:
Maps. {a) The notice required by Code §22-4-1] before exiension of certain cpal
removal or mine workings within 500 feer of a welt shall be either (}) on Form [V-44,
“"Notice by Coal Operaior af Inieniion 10 Exlend Mine Workings Within 500 Feel of
Well™". including on the reverse thercol maps and plans showing all the information re-
quired by Code §22-4-11, or {2} if 1he operator intends 10 mine or conduct iis mining
operations within two hundred feef of any well or to mine through any well, by.applica-
tion under-Regulation 20.03,

(b) The coal operator shall file jwo copies of Form 1V-44 and maps and plans
with the Department, and send additional copies thereof to cach aflecied well operator,
in the manner provided by Code §22-4-11.

20.03, 200-Foot Petition: Plat and Other Maps; Notice of Receipt; Notice of
Heuaring; Approval. (a} The application required by Code §22-4-1] of a coal
operator *'flor leave to mine ‘or remove coal or conduct i15 mining operations within Iwo
hundred feet of any well or 10 mine through any well'” shall be made on Form 1¥-45,
"*Coal Operatar's Petition 1o Operate within 200 Feel of or to Mine through a Well",
including an the reverse thereof maps and plans showing all the informalion required by
Code §22-4-11. The maps and plans may be copies of those submitted earlier in connec-
tion with any other filing by the coal operdtar, updaled as necessary to reflect new dara
or additonal data now required by statuie or these Regulations. The coal operator shall
fite two copics of sa'd Form 1V-45 apd maps and plans with the Department, and send
an additional copy 1hereol 10 each affected well operator, in the manner provided by
Code §22-4-11.

(b} The Department’s statulory notice to the affecied well operaior of the receipt
of a Form |V-45 petition shall be made on Form 1V-46, "Department's Notice of
Receipt of Coal Operator’s Form 1V-45 Petition™. It shall siale the provisional date,
time and place of the slaiutory hearing.
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{c} The Depariment's statutory natice of hearing to the coal operatos and ihe well
operator shall be on Form 1V-47, *Notice of Staiutory Heuring on Coal Qperator’s
Form 1V-45 Peiition'',

(d} The Form 1V-45 petition, being venlied as required by Code §22-4-173, shall be
accepied as prima Tacie prool of the propricty of the coal aperatar’s prapased exiension
of mine workings or mining through af a well. Accordingly, in the alsence of comrary
evidence offered by any person or by the Depariment, the petition may be approved
without the necessity of appearance or additional evidence by the coal operator.

le) [T the coal operator duees nol appear al the hearing set above, and il evidence
contiary 10 the Form YV-15 petition is offered, then the hearing will be adjourned uniil
further nolice, to give the coal operator an appoctunity for cross-examination and for
evidence in rebutial.

(N} The Department's approval of a voal obcramr's Form 1V-45 peiition, and any
conditions 10 or modificarian thereaf, shall be recorded by endarsement on or atiach-
ment to the petition. The Depariment will mail copies ol the approved petition 10 the
coal operaiar and the well operator.

20.04, Progress Maps.  Afier the coal operator has filed its Form 1V-44 notice or
the Depariment has approved a Form [V-45 petition, Lhe ¢oal operator shall submir a
progress map to the Depariment at six-month intervaly, on which shall be shown the
permit number. Such maps shall be required until mining within 300 feet of the well has
ceased or uniit the well has been mined through,

21, Regulntions Related to Code §22-4-11.

21.01. Annus! Report of Oll and Gas Productlon. ({a} An annual report of ofl
&nd gas production [rom each lease or tract shall be liled with the Deputy Director on or
before the succeeding March 31, This report shalf be on Form V-39, *'Report of An-
nual Production”. The report must identify and siate the production from every oil and
gas well not yet plugged and abandoned, regardless of the status of the well. The first
report under these Regulations must be filed by March 31, 1979, for the year 1978, The
data shall be submitted by either the well operator or the well owner or 2 person
specified by the operalor or owner in the smallest uniis of measurement available, by

well, lease or unit. OIl shall be measured in barrels, and gas shall be measured in thou-
sand cubic feer.

(b} Measurement of Oil. The volume of sil production shall be determined
through the standard practices of common carriers in the State of West Virginia. This
volume of oil shall be that same volume on which the royalty interest was determined
and will be of acceprable *'pipeline quality.”

(c) Measurement of Gas. (1) Incase a meter has been set for each well, the gas
production for each well shall be reporied, with each well idenlified by AP! welt number
for cach well having such a number, and otherwise by the operator’s well number,

(2} In case of common or masier merer measurement, when one meler measures
gas production for more than one well, the production from each common meter will be
reporied, and 1he wells so measured shall be identified by API well number for each well
having such a number, and otherwise by the operasor’s well number, and the produc-
tion estimated for each well shali be reported il such estimates are made.

(3) In the case of calculated value, where no measurement of gas is available for
an individual well or group of weils, the calculated volume of gas produziion using ac-
cepted engincering methods will be reported, and the wells so measured shall be iden-
tified by AP| well number for cach well having such 2 number, and otherwise by the

operatar's well number, and the production estimated for each well shall be reported if
such estimates are made.

21.02. Accidents. If any explosion or other accident occurs in or aboul an
operation under a permil, causing loss of life or seripus personal injury, the weli
operator or his contractor shall give immediale notice, siating the particulars of the ex-
plosion or accident, 10 the District Oil and Gas Inspector or Deputy Director,
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22, Regulations Retuted 1o Code §22-4-12a. [Reserved.)

23. Regulations Related to Code §22-4-12b.

2301, Reclumstlon Plan, (a) A proposed reclamation method for construc.
tion or roads, drilling locarions and pits, if any, or aliernative gveriflow prevention
facilities, shall be submirted on Form 1¥-9, *'Reclamalion Plan", with the applivation
for any permit required by Code §22-4-1K. See Regulation 7.02.

_ (b Such proposed reclamaiion methads shall be approved by the Deputy Diree-
tor or his designatr, _prinr to the issuance of the permit.

(¢} All reclamation shall be done under the supervision of the Deputy Director.
The reclamation may be aliered from that se1 out in said Form IV-9, if found necessary,
with the consent of the Deputy Director or his designate, due io topography or other
canditions not apparent upon initial submission and approval of the proposed reclama-
tion methods,

23.02. Access Roads. All acress roads shall be constructed and maintained to
prevent excess scdimentation; 1o maintain natural drainage areas; and if practicable, to
direct or carry away lrom disturbed areas surface water run-off from undisiurbed areas,

23.03. Drllling Sites. Drilling sites shall be constructed and maintained to pre-
vent surface run-off from carrying excessive sedimentation away from the site; to con-
fine all marerials leaked or spilled as a result of drilling aperetions to the drilling site;
&nd to prevent excess scdimentation by placing in any stream any material moved or
cut. Upon the plugging of a non-productive well, whether as & tontinuous operation
with other permitted work or otherwise, all cementing and other waste matcrials
resulting therefrom shall be retained on the drilling site.

23.04. Pits. Al driliing pits shall be constructed, maintained and reclaimed in
such manner as 1o prevent secpage, leakage and overflow; to divert surface water from
the pit; and to provide impervious materials for the lining if existing soil is not imper-
vious. IT an operator is unable 10 prevent overflow from any drilling pit, the District In-
spector shall be notificd by the well'operator; and additionat drilling pits or alternative
overflow facilities shall be constructed under the supervision of the Deputy Director 1o
prevent said overflow. All drilling pits and alternative overflow prevention facilities
shall be canstructed, maintained and reclaimed so as nol to be left in such condition as
to constitute a hazard or to prevent use of the surface for agricultural purposes for an
unreasonable length of time after complelion of the permitted work.

23.05. Surface and Underground Water Pollution. {2} Before commencing to
driil any well for oil and gas, the well owner or operator shall make proper and adequare
Provisions to prevent surface and undergound water pollution.

(b) When rotary drilling penetrates a formation known to contain substantial
amounts of salt water, drilling will continue to the next casing point by drilling with
mud, foaming or other satisfactory method for the purpose of either isolating the salt
water in the formation or preventing the discharge of salt wazer per s¢ into a fresh warer
horizon, or above the surface of the ground. In the case of foaming, it is recognized that
acertain amount of salt water, mixed with cuttings, will be discharged above the surface
of the ground which will be contained in sump pits no larger than necessary for this pur-
pose, or handled in such a manner that salt water per se will not be discharged into fresh
water,

23.06. Notlficaitons Prior 10 Commencement of Work., Prior 1o the construc-
tion of roads, locations and pits for any permitted work, the wel} operator or his con-
tracior shall notify the proper oil and gas inspecior 10 aliow him the opporiunity of in-
specting and approving the construction and method of reciamation for all proposed
areas to be disturbed in siting, drilling, completing or producing the well. In addition,
the well operator or his contractor shall notify the proper district oil and gas inspecior
24 hours before actual permitted work has commenced,
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24, Regulations Related (o Code §22-4-13-(b)

24.01. Hearings Al hearings conducied by the Depariment purswant 1o Arlicie
4, Chapter 22 af the Cade or these Regulations shall be condueted in acvordance with
ihe provisians of Aricle 5, chapier 29-A of the Code. IT any provision af these Regula-
lions is inconsistent with any provision of said Arlicle 5, 1he provision.of smd Article 5
shall control.

Natice to the public shall be piven as {ollows:

(1) The Depariment shall file with the Secretary of Siaie’s office a Notice conlain-
ing the 1ime, date and place of all regularly seheduled mectings of the Depariment.

(2} The Department shall file with the Secretary of Siase’s office a MNortice ar
Nolices containing the time, daie and place of all hcariﬁgs 1o be heard by the Depart-
ment pursuant to Code §22-4B-7. Said Natice shahi be filed with the Secretary of Siate al
least 1en (10) days before the date set for the hearing.’

(3} The Department shall file with the Secreiary of Siare’s office a Notice contain-
ing the time, daie, place and purpose of all special meetings to be held by the Depart-
meni. Said Notice must be filed with that office ai least tweniy-four (28) hours in
advance,

(4} Copies of all Notices required 10 be filed by this Regulation with the Secretary
of State's office shall also be delivered o the Capilol News Media Office W-123, State
Capitol Building.

(5) Nane of the provisions of this Regulaiion shall apply to Department aclions
1aken in the event of an emergency requiring immediaie afficial action.

24.02. Consolidation of Proceedings.  The Depariment may at any time order a
proceeding set for hearing under Article 4, chapter 22 of the Code or these Regulaiions
consolidated with any other such proceeding ihen pending before the Depariment which
involves the same parties and similar issues of law and fzci.

24.03. Filing and Service of Documents. (a} Where to file. All documents
required 10 be filed in a procecding under Article 4, Chapter 22 of the Code or these
Regutatipns shall be’ filed with the West Virginia Department of Mines, Oil and Gas
Division, 1615 Washinglon Street, East, Charleston, West Virginia.

{by How to File. All filing may be accomplished by personal dr:livéry or first
class mail.

e} When filing effected, Filing is effective upon delivery.

{d) Copies (o be served.  Copics of all documenis filed in any nrocecding under
Article 4, Chapter 22 of the Code or these Regulations shall be served upon ail other
parties 10 the proceeding.

(¢} . Method of scrvice; service of atrorney. Service of documems shall be ac-
comphshed by personal delivery or by registered or certified mail, return receipt re-
quested, unless otherwise provided s Article 4, Chaprer 22 of the Coda or these Reguta-
tions. Whenever a parly is represented by an attorney who has signed any document
filed on behall of such party, service thereafier shall be made upon the attorney and
may be made by lirst class mail,

(N When service effected.  In the vase of personal delivery, service is effective
upon delivery. In the case of mailing, service is effective upon mailing.

(g} Proof of service. All documents required Lo be.served in a proceeding under
Article 4, Chapler 22 of the Cude or these Regulations shall be accompanizd by proof ef
service in the form of a certificaie of service. The cenificate of service shall include &
statement of how service was accomplished.
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24.04.  Notice of Hearings.  Unless otherwise specificd in Ariicle 4, Chaprer 22
of the Code, no hearing shall be conducted on less than 10 days' wrjlten notice to the
parties.

24.05.  Presiding Officer.  The Direvior or the Deputy Directar shall preside over
every hearing conducied pursuant io Article 4, Chapier 22 of the Code br these
Regulations.

24.06. Powers of Presiding Officer.  The Presiding Officer aver every hearing,
subject to the rules set forth in this section, may:

(1} Administer caths and affirmations;
(2) Issue subpoenas in accordance with the provisions of Code §29A-5-1;
(3) Rule upon offers of proof and receive relevant evidence;

{4) Permit evidentiary depositions to be 1aken and read as in civil actions in the
circuit courts of this state;

{5) Permit discovery depositions;
(6) -Regulate the course of a hearing;
(7)- Dispose of procedural requests or similar matters;

{8) Hold conlerences for the sertlement or simplification of the issues with the
consent of the parties; and

(%) Take any other action in connection with such hearing authorized by law.

24.07. Representation al Hrearings. Al hearings held pursuant to Article 4 of
this Code or these Regulations, any parly may represent himself or be represented by an
anorney at law admitted to practice before the courts of any siate or the Distriet of
-Columbia. In addition, any party which is also an operator may be represented by a
full-time employee.

24.08. Conduct of Hearing. (a) Conduct of attorneys beflore the Depariment
shall be the same as required of attorneys before the Circuit Courts of the State of West
Virginia.-Any person testifying in response to a subpoena or subpocna duces tecum
issued by a Presiding Officer and any person testifying in support of an application or in
opposition thereto shall be required to do so under cath or affirmation administered by
the Presiding Officer. Witnesses shall be examined with courtesy and respect, and their
good faith shall be presumed.

(b) Smoking shali not be permitted in thie hearing room during session or during
recess.

(¢) Electronic recording of any hearing is prohibited except as may be requiréd by
the Deparument for preserving a record thereof for the use of the Department in connec-
tion with the matter being heard. The taking of photographs in or broadcasting of pro-
ceedings from any hearing room or so close thereto as to disturb the hearing is
prohibited.

(d) A thie presiding officer's discretion, or on motion of any party, a transcript
of testimony shall be taken and preserved as part of the permanent record. Parties may
examine the official transcript or purchase copies thereof from the court reporter or
Department.

24.09. Hezrings to be Public. Al hearings to be conducted under these rules
shall be open 10 the public.

24.10 Proposed Findings, Conclusions and Orders. The Presiding Officer may
request the submission by parties of proposed findings of fact, conclusions of law and
orders, together with a supporting brief, Such proposals and briefs shal] be served upon
a1l parties, and shall contain adequaic references to the record and authorities relied
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24.11. Written Orders. (a} A5 3000 as practicable after conclusion of a hear-
ing, the Presiding Officer shall consider the evidence and any proposats or briefs filed
under Regulation 24.09 and issue 8 written order which shall include a statment oft

(1} findings and conclusions and the reasons therefor on the marterial issues of
fact and faw; and

(2) the appropriate rufing or order graniing the permit, granting the permit for an
aliernate location, or denying the permit.

{b) A copy of the order shall be served by certified mail upon all parties at the
time the order is issued.

34.12. Re-opening: Re-hearing: Modification. (a) Applications for re-opening
2 procecding afier hearing and before written order shail be made by petition filed prior
10 service of an ocder. Such petition shall siate specilically the grounds relied upon and,
if it be for the purpose of introducing additional evidence, shall also siale the nature and
purpose of the evidence (o be introduced.

(by Applications for re-hearing afier issuance of a written order shall be made by
petition filed within 30 days after scrvice of such order. Such petition shall state
specifically the grounds relied upon and, il any writien order it sought to be vacated,
reversed or modified by reason of (1} matters arising since (he issuance of such order,
{2) consequénces which would result from corapliance with the Department’s orger of
{3) facts not in the possession of the petitioner prior to issuance of such order, such
reasons shall also be stated.

(c) Applications for modification of written orders, which seek only a change in

" \he date such order shall take effect, shall be made by petition filed within 30 days alter

service of the written order, except that, in the cvent of unforeseen emergencies sasisfac-

torily shown by the petitioner, such reliel may be sought informally by telegram or
oLherwise, upon natice to all parties or atlorneys who appeared in the proceeding.

(d} A copy of cach petition filed under this section shall be served on all other
parties to the original proceeding and such petition shall be accompanied by a cenificate
showing service upan such pariiet, Within 15 days after such service, an adverse party
may file and serve a reply 10 the petition.

(e) Upan the filing of the repty or upen the failure of an adverse party to reply
within 15 days after service of a copy of ihe petition on such party, the Depariment shall
consider the petition, the replies thereto, and the record of the proceeding, and, if it
determines & hearing upon the petition to be necessary, shall, after 10 days' written
notice 1o all pactics, hold such hearing. A3 scon as practicable afier consideration ol the
petition, the replies thereto and the record of the procecding, 1the Depanment shall issue
an order either granting in pari or denying the relief requesied in the petition.

(0 The filing of a petition seeking (i) re-hcaring or re-argument afterissuanceof a
“iritten order ar {il) modification of & written order pursuant to subsections (o) and (¢}
of this section, shall not siay the time for appeal ol such writien prdzr to the circuil
court unless the Depaniment orders re-hearing of re-argument of modifies the written
order, in which case, the time for appeal pursuant 1o Code §22-4-4 shall begin 1o run

anew afier the Depariment's Tinal action.

24.13, Appeal. lfan appeal is filed pursuant (0 Code §22-4-4, the Deputy Direc-
tor shall be responsible for certifying and forwarding the entire record of the pro-

ceedings Lo the circuit court. ;

25. Regulations Related to Code §22-4-14.

25.01. Necessary Equipment. All well owners of operalcrs, contratiors,
dritiers, pipeline companits, o7 gas distributing companies producing of wransporting oil
or gas for any purpose, shall use every possible precaution in accordance with aceepted
and approved methods to prevent wasit of oil or gas, and (o preventihe poliution of the
water of the Stawe in drilling and producing operations, of in iransporiing or
distributing such products, and shall not wastelully utilize oil or gas or allow the same
(o ieak or escape from natural reservoirs, wells ot pipelines.
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15,62, Con.ocirciul Well Piuperly Fuuipped.  Wienever oil or natural gas in
commercial Guarutes. 1n a well-defined ol or gas-bearing Mratum, known 1o conlain
oil or narural gas in such quantities, is encountered in any well drilled for oil or gas in
this state, all such steara shall be adequaiely protected from infilirating waters.

25.04. Preparation for Drifling In. Equipment for conserving oil and gas shall
be provided before drilling in, In all proven or well-defined oil or gas fields or where it
.€an be reasonahly expected that oil or gas in commercial quantities will be encountered,
adequale preparaiions shajl be made for the conservation of oil or gas before drilling
any well.

25.05. Multi-Zone Produclion. So far as it is praciical 1o do so, gas being pro-
duced ar a high pressure should be separated in the well from that being produced at 2
shbswmially lower pressure by means of casing, tubing, casing heads and packers, in
order to eliminate the flow of high pressure gas into the low pressure sands.

25.06. Dritling Deeper. Nothing in this Regulalion shall be construed Lo prevent
or discourage drilling deeper in search for oil or Bas in any well.

26. Repulations Related 10 Cade §21-4-IIS. [Reserved.]
27, Regulations Related 10 Code §22-4-16. JReserved.]
28. Regulations Related to Code §22-4-17. '[Rcscrw:d.]
29, Regulnlio_ns Related 1o Code §22-4.18. {Reserved.)
30. Regulaiions Related to Code §22-4.19, [Reserved.)

1. Regulaiions Related to Code §22-4-20. -{Reserved.]
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 WEST VIRGINIA
ADMINISTRATIVE REGULATIONS

Department of Mines
Chapter 22-4
PART II.
SERIES V

1979

Subject: Certificalion of Gas Wells Under _NGPA and West Virginia Code 22-4-1a,
As Amended.

32, General lniroduction,

32.01. Introductory Findings. (a) The Natural Gas Policy Act of 1978 was
signed into law by the President of the United Siates on November 8, 1978. Pursuani 1o
the provisions of that Act and (o regulations promulgated by the Federal Energy
Regulatory Commission, the varigus slares are permitied 10 make certain findings as 10
various classes of natural gas wells locared within the State. The Office of Oil and Gas
of the Department of Mines has been authorized to act as the Jurisdictional agency for
the State of Wes; Virginia to implement the requirements of the Najural Gas Policy Act.

(b} These Regulations supersede the Emergency Regulations pramulgaied by the
Oil and Gas Division to implement the provisions of the Natural Gas Policy Act ol 1978
and which were promulgated, fted with the Secretary of State and made effective on
December 27, 1978,

32.02. Scope. The Regulations set forth herein shall govern and apply to pro-
ceedings under Chapter 22 of the Code concerning gas wells and implementing the
Natural Gas Policy Act of 1978 and pertinent federal regulations.

J32.03. Authority. These Regulations are promuigated Pursuani to the authority
of Code §22-4-13, Article 3, Chapter 294 of the Code ar. * the Natural Gas Policy Act
of 1978,

32.04. Effective Dare. These Regulations were promuigated on the —28th

day ol March + 1979, and become effective on the
—3%h  gayof _ uly , 1979,

32.05. Filing Date. These Regulatians were filed in the Office of he Secretary
of Statcon the _281h___ day of March L1979,

- 176 -



33, Definitians.

33.01. Sistutery Definitions.  As used in these Reguiations © Adminisirator'’,
“Department’’ of “Depantment of Mines"', *'Deputy Direcror*', “*Operator’’, and
“'Person’’ shall have the meaning set forth in Cede §22-4-1.

31.02. Delinitions Adopted by Regulatlon. (a) General, Unless the context
in which used clearly requires a different meaning as used in these Regulations:

{1y The term «Code” shall mean the West Virginia Code of 1931, as amended.
{) "FERC™ shall mean the Federal Energy Regufatory Commission.

(3) “NGPA' shall mean the Natural Gas Policy Act of 1978,

(by Specific Delinitions.

{1) Theterm “natural gas'' shall mean cither natural gas unrmixed or any mixturé
of natural and anificial gas.

{2) Theterm wwell shall mean any well for the discovery or production of
natural gas, crude oil, or both.

(3) Theterm "'new well" shall mean any well, the surface drilting of which began
on or after February 19, 1977, or the depth of which was increased by means of drilling
onor after February 19,1977 10 8 completion location which is a1 least 1,000 feer below
the depth of the deepest completion location al such well aiained before February 19,
1977,

(4) The term "‘old well” shall mean any well other than a new well.

(5) Theterm *'marker well” shall mean any well from which nalwial gas was pro-
duced in commercial quantities at any time after January 1, 1970 and before April 20,
1977, including 2 well, the depth of which was increased on or afier February 19, 1977,
to & completion location at least 1,000 feet below the depth of (he deepest completion
tocation of such well attained pefore February 19, 1977, Provided, Lthat the term
“:marker well" shall not include a well the surface drilling, of which began on or after
February t9, 1977,

(6) The lerm “reservoir” shail mean any producible natural accurnulation of
natural gas, crude oil, of both conlined by impermeable rock or walet barriers, and
characterized by single natural pressure system or confined by lithologic or structural
barriers which prevent pressure communication.

(7) The term “completion Jocation” shatl mean any subsurface location from
which natural gas is being. or has been produced in commercial quaatities.

{8 The term vmarker well compietion location*' or campletion location when
used with reference to any marker well shall mean any subsurface location from which
natural gas was produced in commercial quantities after January 1, 1970 and before
April 20, 1977,

{9 Theterm sMef't used with respect 10 natural gas shall mean 1,000 cubic feet
of natural gas measured AL & presure of 14.73 pounds per square inch (absolute) and &
temperature of 60 degrees Fahrenheit.

{10) The term "Bru'* shall mean British Therma! Unit.
(i1) The term “‘month'’ shall mean & calendar month.

(12) The term tmile*" shall mean a siatute mile of 5,280 feet.

(11) Theterm vjurisdictional pgency’" shall meaii the West Virginia Deparument of
Mines, Office of Oil and Gas.
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(14) The term "production in commercial quantities"’ shall mean production of
natural gas from a well or reservoir which is either sold and delivered to one other than
the operator, or retained by the operator or any owner of the production et severance
for beneficial economic use, Provided, that natural gas used for the testing of natura)
Bas wells or for other field uses which are preduction retated, shall not be considered
produced in commercial quantities,

(1%) Theterm ‘'recagnized enhanced Tecovery techniques' shall mean processes or
equipment, or both, which when performed or installed, increase the ultimate recovery
of gas from the well, including mechenical or chemical stimulation of the reserveir for-
mation, and devices installed in the well bore or on the surface. Pravided, that normal
well maintenance repeir or replacement of equipment or facilities do not qualify as
enhanced recovery techniques.

34, Filing Requlrements.

34.01. General Requirements. (a) No application under these Regulations will
be certified until such time as g copy of Form IV-1 “Designation of Agent by Well
Owner or Operator* has been filed.

{b) All Series 1V forms promulgated by the Office of Qil and Gas and required by
these Regulations may be replaced by copies of any applicable predecessor farm pro-
mulgated by the Oil and Gas Division or by equivalent company or operator forms.

(c) 1T an Operator wishes 10 seek a determination that a well qualifies for more
than one calegory under NGPA, a separate application must be submitted for each
category for which a determination is desired.

(d) Each application must be accompanied by a filing fee of twenty-five dollars.
Where an Operaior is submitting severa) applications at one time, a single check may be
submitted for a sum equal to the number of applicdtions multiplied by twenty-five
dollars.

(¢} Such other information as the Office of Oil and Gas may require in order to
establish by substantial ‘evidences that the well qualifies for the NGPA category for
which a determination is sought,

34.02. New Onshore Wells Under §102 of the NGPA. For tach well for which
certification is ought under §274.202 of the FERC' Regulations implementing the
NGPA, the following shall be submitied by the Operator;

{2) For wells maore than 2.5 miles from a marker well:

(1) 3 copies of FERC Form 121;

(2) 1 copy of Form 1V-6, "Well Platt’*;

(3) 1 copy of Form 1V-35; “Well Operator's Report of Drilling';

(4) 3 copies of Form IV4RWC, *State Application for Well Classification"’;

(5) ! copy of Form IV-51WC, “Well Classification Form; Wells Drilled More
than 2.5 Miles from a Marker Weil"';

(6} A plat to the scale of 1-inch equals 4,000 fect produced on some high-quality
malerial, and prepared by a licensed land surveyor or registered engineer, showing all
wells within 2.5 miles of the well for which certification is sought and also showing all
wells which are producing, or produced after January 1, 1970, natural gas within said
2.3 mile radius and idemifying cach such well by the last four digits of the API permit
number; '

{7} A separaie sheet tabulaiing all wells identified on the plat required by subsec.
tion {a}(%) as to lincar distance, depth of the top of the producing formation, and the
geological name of the formation;

(2 Ekcclric‘logs and directional drilling surveys, if performed in the normal
course of drilling and completion of the well; and

(9} Satisfactory proof of service that a copy of the compilete filing has been served
on the first purchaser, if known.
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{b} For wells mpre than 1,000 feel deeprer than a marker well:

{1 3 copies of FERC Form 121;

(2} 1 copy of Form 1V-6, f‘\\'cl] Plat'™;

{3} 1 copy of Form 1V-35, "“Well Operator’s Drilling Repont'';

{4) 3 copies of Fonﬁ IV-48WC, "'State Application for Well Classification'";

{8} 1 copy of Form IV-52WC, Well Classificetion Form; **Wells Drilled More
Than 1,000 Feet Deeper Than a Marker Well™';

{6) A plat to the scale of 1-inch equals 4,000 fect produced on some high-quality
maierial and prepared by a licensed land surveyor or registered engineer showing all
wells within 2.5 miles of the well for which cerlification is sought and also shewing all
wells which are producing or produced afler January 1, 1970, nalural gas within said 2.5
mile radius and identifying cach such well by the last four digits of the API permit
number; including specific identification of all marker wells within the 2.5 mile radijus,
and also indicating the deepest completion locations for each such marker well iden-
tified on the plat;

() A separate sheet tabulating all wells identified on the plal required by subsee-
tion (b}(9) as 1o linear distance, depth of the top of the producing formation, and the
geological name of the formation:

(8) Electric logs and directional drilling survcys‘ if performed in the normal course
of drilling and compietion of the well; and

(9) Satisfactory proof of service that a copy of the complete [iling has been served
on the first purchaset, if known.

{c} For new onshore reservoir wells:

(1) 3 copies of FERC Form 121,

{2) 1 copyof FormilV-ﬁ, “Well Plat™;

(3} | copy of Form 1V-35, '*Weli Operator's Drilling Report™;

(4) 3 copies of Form 1V-48WC, **State Application for Well Classification'":

{$) 1copy of Form 1¥-5IWC, “*Well Classiflication Form; New Onshore Reser-
voir Wells'';

(6) Subsurlace cross-section charts;
(7} Formatuion struclure map;
(8) A gas analysis;

(9 Elcetric logs and directional drilling surveys if performed in the normal course
of drilling and completion of the well; and

(109 Saiisfactary proof of service that a copy of the complete filing has been scrved

on the first purchaser, if known,

34.03. New Onshure Production Wells Under §103 of the NGPA,  For t:_ach well
for which certification is sought under §274.204 of the FERC regulations implemznting
the NGPA, the following shall be submiited by the Operator:

{a) 1 copies of FERC Form 121,

{b) 1 copy of Form 1V-6, "_Wcll Plar™";

(¢) i copy of Form 1¥.35, "Well Operator's Drilling Report™;

(d) 3 copies of Farm 1V-48WC, "*Siate Application {or Weli Classification’";
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(¢} 1copyof Form [V-34WC, “Well Classification Form; New Onshore Produc-
tion Wells**; and '

(N Satisfaciory proofl of service that a copy of the comptete fiting has been served
on the first purchaser, if known.

34.04. High Cost - Natural Gas Under §107 of the NGPA,

--For each well for which certification is sought under §274.205 of the FERC regulations
implementing the NGPA, the following shall be submitted by the Operator:

() 3 copies of FERC Form 121;

(b} 1 copy of Form IV-6, "*Well Plat";

{¢) 1 copy of Form IV-35, “"Well Operator's Drilling Report™;

(d} 3 copies of Form IV-48WC, "*State Application for Well C.lassiﬁcation":

(¢) 1 copy of Form IV.$SWC, “"Well Classification Form; High Cost Natural
Gu":

{f} Electric logs;

(8) Directional drilling surveys if made in the ordinary course of drilling and
completing the well; and

(h) Satisfactory proof of service thata copy of the complete filing has been served
on the first purchaser, if known.

34.05. Stripper Wells Under §108 of the NGPA. For each well for which cer-
tification is sought under §274.206 of the FERC regulations implementing the NGPA, .
the following shall be submitted by the Operator:

{a) 3 copies of FERC Form 121;
(b) 1 copy of Form V-6, “Well Pla’";
{c} 1 copy of Form 1V-35, **Well Operator's Drilling Report™;

(d) 1 copy of Form 1V-39, *'Report of Production’’, for 12 consecutive months
ending within 120 days of the dare of application;_

{¢) Production records for a period of 90 consecutive days ending within 120 days
of the date of application;

() If items (d) and () are not available, tax records or verified copies of billing
statements for 12 calendar months ending within 120 days of the date of filing,

(8} If the well for which a determination is sought has produced nonassociated
natural gas at an average rate not in excess of 60 Mef per production day for a 90-day
production period ending within 120 days of the date of filing, but such an average rate
of production has not been experienced for a 12-month period, the operator shall file as
soon &s practicable but no later than §10 months after the date of application, produc-_
tion records, if available, and if not, tax records or verified copies of billing statements
for a 12-month period including any part of the indicated 96-day production period.

(h) 3 copies of Form fV-48WC. ‘*State Application for Well Classification™;

(i) 1copy of Form IV-56WC, **Well Classification Form; Stripper Wells"'; and
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(iy Satisfactory proof of service thal 2 copy of the complete filing has been served
on the first purchaser, if known.

34.06, Report of Incresse in Production; Enhnnced- Recovery; Seasonglly
Affected Wells.

{a) Whenever a well, which had previously received 2 certification” a5 being
qualified as a stripper well, produced nonassociated natura] gas at a rate exceeding an
average 60 Mcf per production day for any 90-day production period, the operator of
purchaser shall file a notice containing the following information with the
Administrator:

(13 The names and addresses of the operator and purchaser indicating whether it
is the operator or the purchaser who is filing the netice;

(2) ldentification of the subject well and an accuraté record reference to the
originai determination qualifying the weii as a stripper well;

(3) The monthly production reports, (ax records or billing stalements upon which
the notice is based for the period of production in question;

. (4) A statement of the average produétion per production day for the period in
question;

{(5) A statement that all the information contained in the notice is true to the best
of his information, knowlgdgc and belief; and

(6) 1fthe noticeis filed by a purchaser, & stalement that the notice has been served
on the Operator.

{(b) An Operator desiring a determination that an increase in production has been
the result of enhanced recovery techniques shall file with the Administrator, within 30
_days of the date of the notice of an increase in production:

(1} 1 copy of Form [V-$TWC, "'Request for Deiermination that Increased Pro-
duction 5 the result of Enhanced Recovery Technigues'; and

(2} 1 copy of Form IV-48WC, “'State Application for Well Classificaiton'’,

(c) An operaior desiring a determination that & well previously certified to be 2
stripper well is sensonally affecred, shall file with the Administrator within 30 days of
the date of the notice of an increase in production:

(1) 1 copy of Form 1V-58WC, '‘Request for Determination of a Seasonally
Affecied Well™;

{2) Production records, tax records or billing statements for a p.ﬁriod of 24
months, including the 90-day or 12-month period which is the subject of a notice of an
increase of production; and

{3} 1 copy of Form IV-48WC, "'State Application for Well Classification.
15. Centification Procedures.

35.01. Initial Action by the Office of Oil and Gas. Upon receipt of an applica-
\ion to certify & well for the maximum lawful price under §§102, 103, 107 or 108 of the
NGPA, the Office of Oil and Gas will conduct a review of the submitted data along with
other information availableto it, and prepare a summary report for the Adminisiratof.
A {ile number and 2 hearing date will be assigned. One copy of FERC Form 121 and one
copy of Form IV-4BWC will be mailed to the Operator and the Purchaser {if known)
nosifying them of the file number, hearing date and (he dae of filing with the Office of
Oi! and Gas. -

15.02. Woeekly circular. (a) The office of oil and Gas will publish each week a
circular indicating the status of various applications filed under the Repulations.
Publication will be on the last regular working day of cach week and copies of the cir-
cular will be filed with the Sceretary of State and the Capito! News Media.
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(b) The weekly circutar wil] identify each well by applicant and by a file number
which will indicale;

(1) The date received by !he Office of Oil and Gas;

(2} The NGPA category for which application is made; and

{3) The A.P.L. county and permit number.

(c) The weekly circular will constitute noiice of the following;

(1} That the inilial application was complete or incomplete as received;
(2) The scheduled hearing daie;

(3} The determination made by the Office of Oil and Gas and the date of
determination;

(4) The daie on which the determination order was filed with'FERC; and

(5} The daie marking the end of the 45-day FERC review period provided for
under the NGPA and applicable federa] regulations.

with the Secretary of Stare and the Capiiol News Media, indicating that interested per-
sons may intervene in the application by filing written comments with the Office of Qit
and Gas within 15 days from the daie thai the notice of hearing is published in the
Weekly Circular and Fled with the Secretary of Siate. 1f objections are made by any in-
terested person, or by the Office of Oil and Gas, or if the Administrator determines that
other information may be necessary in order 10 make a determination, a public hearing
will be held on the daie designaled on Form IV-48WC,. "State Application for Weli
Classification®, and the notices filed with the Secretary of State and the Capitol News
" Media. On the hearing date, the applicant and all persons who have timely filed objec-
tions on or before the date of the hearing will be given an opportunity Lo present addi-
tional evidence.

35.04. Determinations. After a hearing has been held, a determination as to
whether the well qualifies for certification will be made by the Administrator. If no ob-
jection is made within the time prescribed by Regulation 35.03, the Administrator will
make a determination as 10 whether the well qualifies for eertification at the time and
dare originally set for a hearing. A copy of FERC Form 121 and the order as described
in Regulation 36.10 will be mailedto the FERC for final review pursuant to §503 of the
NGPA.

36. Hearing Procednres..

36.01. Hearings, Al hearings conducted by the Office of Oil and Gas pursuant to
Chapter 22 of the Code or these Regulations shall be conducted in accordance with the
provisions of Article 5, chapter 29-A of the Code. if any provision of these Regulations
is inconsistent with any provision of said Atticle 5, the provision of said Article 5 shall
control,

Notice to the public shall be given as follows:

{i) The Office of Oil and Gas shall file with the Secretary of State's Office a
Nolice or Notices containing the time, date and place of ajl hearings held under these
Regulations pursuant to Code §22-4-7. Said Notice shall be filed with the Secretary of
State at least ten (10) days before the date set for the hearing.

(2) Copies of all Notices required 1o be filed by this Regulation with the Secretary
of State’s Office shail also b delivered to the Capitol News Media Office W-123, Staté
Capitol Building.

36.02. Consolidailon of Proceedings, The Office of Ol and Gas may at any
time order a proceeding set for hearing under Chaprer 22 of the Code or these Regula-
tions consolidated with any other such proceeding then pending which involves similar
issues of Jaw and fact.
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36.03. Filing and Service Documents. (a) Where Lo File. All documenis re-
quired to be filed in 8 proceeding under Chapter 22 of the Code or these Regulations
shall be filed with the Office of Oil and Gas, 1615 Washington Street, East, Charleston,
West Virginia.

{b) How to File. All filing may be accomplished by personal delivery or first
class mail,

(¢) When Filing Effected. Filing is efective upon delivery.

(d) Coples to be Served. Executed copies of the applit;alinn filed in any pro-
ceeding under Chapter 22 of the Code or these Regulations shali be served upon all
oiher partics to the proceeding.

{(¢) Methad of Service; Service of Altorney. Service of documents shall be ac-
complishet! by personal delivery or by registered or certified mail, return receipt re-
quesled, unlsss otherwise pravided in Chapter 22 of the Code or these Regulations.
Whenever a persen is represented by an atiorney who has signed any document filed on
behalf of such person, service thereafter shall be made upon the attorney and may be
made by first class mail. ’

(0 When Service Effected. In the case of personal delivery, service is effective
upon delivery. In the case of mailing, service is effective upon mailing.

(g) Proof of Service. All documents required to be served in a proceeding under
Chapter 22 of the Code or these Regulations shall be accompanied by proof of service in
the form of a Certificate of Service. The Certificate of Service shall include a statement
of how service was accomplished. '

36.04 Notice of Hearings. Unless otherwise specified in Chapter 22 of the Code,
no hearing shall be conducted on less than 10 days written notice to the parties.

36.05. Preslding Officer. The Administrator or his designee shall preside over
every hearing conducted pursuant to Chapter 22 of the code or these Regulations.

36.06. Powers of Presiding Officer. The Presiding Officer over every hearing,
subject to the rules set forth in this section, may:

48] Administer oaths and affirmations;

{2) Rule upon offers of proof and receive relevant evidence.
{3 chu!nie the course of a hearing;

(4) Dispose of procedural requests or similar maiters;

. 8} Hold conferences for the settlement or simplification of the issues with the
consent of the parties; and

(5) Take any other action in connection with such hearing authorized by law.

36,07 Representation st Hearlngs, At hearings heid pursuant to Chapter 22 of
this Code or these Regulations, any party may represent himself or be represented by an
attorney at lew admitted to practice before the courts of any state or the District of
Columbia,

36.08. Conduct of Hearlng. () Conduct of attorneys before the Office of Oll
and Gas shall be the same as required of attorneys before the Circuit Courts of the State
of West Virginia. Any person testifying in support of an application or in opposition
thereto shall be required to do so under oath or affirmstion administered by the
Presiding Officer, Witnesses shall be examined with courtesy and respect, &nd their
good faith shall be presumed.,

{b) At the Presiding Officer’s discretion, or on motion of any person, & transcript
of testimony shall be taken and preserved as part of the permanent record. The person
requesting that & transcript be made shall bear the costs of transcription, Persons may
examine the official transcript or purchase copies thereof from the court reporter or
Office of Oil and Gas. ]_83



36.09. Hearings to be Publle. All hearings to be conducted under these rules
shall be open to the public,

36,10, Written Orders. () Upon determinstion, the Administrator shall con-
sider the evidence and issue & written order which shall include a statement of findings
and conclusions and the reasons therefor on the material issues,

{b) A copy of the arder shall be served by first class mail upon all persons -ax the

time the order is issued.
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ARTICLE 4A
OIL & GAS
CONSERVATION

(Passed March 9, 1972; In effect from passage.)

AN ACT to amend chapter twenty-two of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, by adding thereto a new article,
designated article four-a, relating generally to the conservation of oil and gas;
setting forth a declaration of public policy in this regard; making certain legislative
findings with respect to deep oil or gas wells; providing certain definitions of
teems; specifying the lands 10 which said article shall be applicable: providing
certain exclusions; ereating the West Virginia oil and £as conservation commission
and praviding for its authority and responsibility; authorizing the appointment of the
oil and gas conservation commissioner and providing for his qualifications, compensa-
tion and expenses; relating to the membership of such commission, the qualifica-
tions and ierms of i members, vacancies in such membership, meelings of the
commission, the compensation and expenses of its members and general powers
and duties of the commissioner; authorizing the commissioner to jssue subpoenas
and subpoenas duces tecum; authorizing the promulgation by the commissioner of
reasonable rules and regulations; specifying certain notice requirements; making
applicable certzin provisions of the West Virginia rules of civil procedure for trial
courts of record; prohibiting the waste of oil or gas; requiring the establishment of
drilling units and the pooling of interests in drilling units in connection with deep
oil or gas wells; relating to the rights and duties of nonparticipating owners in
the cvent of a pooled fract: relating to the recovery of oil -and unit operations;
validating unit agreements; establishing hearing procedures; authorizing the commis-
sioner to hold hearings; providing a time and Place for such hearings; expressly
providing that the provisions of chapter twenty-nine-a of the code shall govern
such hearings and otherwise be applicable; providing for judicial review of decisions
of the commissioner entered following such hearings; providing for appesls to the su-
preme court of appeals; providing for legal counsel for the commissioner; providing
for injunctive relief: authorizing injunctive relief without bond or other undertaking;
providing for a special oil and gas conservation tax; establishing crimina) penalties;
providing for construction of article; and providing a severability clause,

Be it cnacted by the Legislature of West Virginia:

That chapter twenty-two of the code of West Virginia, one thousand nine
hundred thiny-one, as amended, be amended by adding thereto a new article,
designated anticle four-a, to read as follows:

ARTICLE 4A, OIL AND GAS CONSERVATION.
§22-4A-1. Declaration of public policy; legislative findings.

(a) ‘I is hereby declared to be the public pelicy of this state and in the
public interest to:

(I) Foster, encourage and promote exploration for and development, pro-
duction, utilization and conservation of oil and gas resources;

(2) Prohibit waste of ail and gas resources and unnecessary surface loss of il
and gas and their constituents; ,

(3) Encourage the maximum recovery of oil and gas; and

4 §afeguard, protcet and enforce the correlative rights of operators and
royally owners in a pool of cil or gas to the end that each such operator and
royalty owner may obuwain his just and equitable share of production from such pool

of oil or gas. : - 186 -



